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Illinoi9  Politics.  Spring field,  IU.,  13<A. 
Judge  Breese  of  this  State  publishes  a  letter  in 
tie  Missouri  Republican  on  the  subject  of  Illi- 
nois politics.  He  denies  that  he  is  not  a  candi- 
date for  the  Senate,  and  also  the  assertion  that 
he  supports  Judge  Douglas.  He  likewise  de- 
nounces all  conspirators  and  disorganizes 
against  the  honor  and  integrity  of  the  Democrat- 
ic party,  and  says  he  will  follow  that  party  and 
HQ  single  person. 


?//<// j 


Letter  of  Stephen  A.  Douglas. 

Judge  Douglas  has  just  completed 
another  Southern  tour,  which  he  ap- 
propriately closed  by  returning  to  Illi- 
nois and  issuing  his  proclamation  of 
policy  for  the  Charleston  Convention. 
Having  made  the  tour  of  the  States, 
he  may  be  supposed  to  understand 
public  sentiment  both  in  the  South 
and  in  the  North.  Hence  the  peculiar 
significance  which  attaches  to  his  let- 
ter :  /  yy^ 

My  Dear  Sir — I  have  received  your 
letter,  inquiring  whether  my  friends 
are  at  liberty  to  present  my  name  to 
the  Charleston  Convention  for  the 
Presidential  nomination. 

Before  this  question  can  be  fully  de- 
termined, it  will  be  necessary  to  un- 
derstand distinctly  upon  what  issues 
the  canvass  is  to  be  conducted.  If  (as 
I  have  full  faith  they  will)  the  Demo- 
cratic party  shall  determine,  in  the 
Presidential  election  of  I860,  to  ad- 
here to  the  principles  embodied  in  the 
Compromise  measures  of  1850,  and 
ratified  by  the  people  in  the  Presi- 
dential election  of  1852,  and  re-affirmed 
in  the  Kansas-Nebraska  act  of  1854, 
and  incorporated  into  the  Cincinnati 
platform  of  1856 — as  expounded  by 
Mr.  Buchanan  in  his  letter  accepting  ; 
the  nomination,  and  approved  by  the 
people  in  his  election — in  that  event, 
my  friends  will  be  at  liberty  to  pre- 
sent my  name  to  the  Convention,  if 
!  they  see  proper  to  do  so. 

If,  on  the  contrary,  it  shall  become 
the  policy  of  the  Demoeratiq^pai  ty 


(which  1  cannot  anticipate)  to  I'Qpu-  j 
diate  these  time-honored  principles,  on  j 
which'^ve  l&ave  achieved  so  many  put- 
riotic  trjumph\;  and  in  ben  of  them 
the  'Convention  shall  interpolate  into 
the  creed  of  the  party  such  new  issues 
as  the  revival  of  the  African  slave 
trade,  or  a  Congressional  slave  code 
for  the  Territories,  or  the  doctrine  that 
the  Constitution  of  the  United  States 
either  establishes  or  prohibits  slavery 
in  the' Territories,  beyond  the  power 
of  the  people'  legally  to  control  it  as 
other  property  — it  is  due  to  candor  to 
say,  that  in  such  an  event,  I  could  not 
accept  the  nomination  if  tendered  to 
me. 

Trusting  that  this  answer  will  be 
jdeemed  siitticieiilly  explicit,  I  am,  very 
respectfully,  your  friend, 

S.  A.  Deceits. 
To  J.  B.  Dorr,  Esq.,  Dubuque,  Iowa. 

Now,  there  is  no  doubt  that  in  all 
the  Democratic  party   there  is  not 
another  man  who  would  be  so  strong 
a  Presidential  candidate,  in  the  North 
at  least,  as  Mr.  Douglas.    But,  at  the 
same  time,  there  is  no  other  prominent 
Democratic   statesman  who   has  so 
small  a  chance  of  receiving  the  nomi- 
nation at  Charleston.    This  was  as 
true  before  this  letter  was  published 
as  it  is  now  ;  and  the  simple  reason 
why  this  strong  man  cannot  be  nomi- 
nated is,  that  he  has  not  always  been 
ready  to  submit  to  Southern  dictation 
on  the  slavery  question,  but   I. as  fol- 
lowed such  a  course  as  he  thought 
I  best. 


Friends  of  Henry  Clay, 

Remember  that  Stephen  A.  Douglas,  in  a 
speech  which  he  made  in  the  Court  House 
Square  in  Carrolltorj,  iu  spoke  of  llenrj 

Claj  substantially  as  follows.  Speaking  of  the 
Oregon  Boundary  Question,  hud  Mr.  Clay's  wil- 
lingness to  compromise  the  dispute  by  accept- 
ing a  line  short  ot  5-t  deg.  40  min.,  Stephen  A. 
Douglas  said:  jr 

"I  denounced  him  in  the  Congress  of  tho 
United  States,  and  I  denounce  him  as  a  traitor 
—AN  OLD  BLACK-HEARTED  TRAITOR— 
the  first  American  statesman  who  ever  attempt- 
ed to  sell  Jiis  country  fur  British  Gold!'1' 

And  this  is  the  man  who  now  sheds  tears 
over  the  grave  of  Henry  Clay, '.and  with  an  im- 
pudence unparalleled  iu  all  the  achievements  of 
political  demagoguery,  assertsthat  Henry  Clay 
called  him  to  his  bedside,  and  entrusted  to  him 
the  protection  of  his  (Clay's)  fame  and  reputa- 
tion!"—  CarroUioa  Press. 


Doug-las'  Southern  Argument. 

|  Mr.  Douglas  saw  the  injustice  of  the  Mis- 
'  souri  Compromise  to  the  South,  hence  through 
;  his  instrumentality  it  was  repealed,  and  Slave- 
j  ry  extended  from  3G  degrees  30  minutes  to  the 
28th  parallel  north  latitude.— [Atlanta  (Ga.)  ] 
Confederacy. 

The  South  understood  at  the  time,  and  an-  1 
derstand  now,  that  the  Missouri   Compromise  ' 
was  repealed  to  spread  Slavery.    Mr.Douglas  - 
himself  boasts  that  such  has  been  its  effect.— 
In  his  speech  in  the  United  States  Senate  '  1 
May  16th,  1860,  he  said  :    "Under  this  doc-  ' 
trine  of  non-intervention  the  people  of  New 
Mexico  have  introduced  and  protected  Slavery  " 
in  that  whole  Territory.    Under  this  doctrine 
they  have  converted  a  tract  of  Five  territory  !  ■ 
into  Slave  territory  five  times  as  large  as  New  !  1 
York— giving  you  (the  South)  a  degree  and  a  ] 
half  more  Slave  territory  than  you  ever  claim- 
ed." j 

Is  this  the  entertainment  to  which  honest  t 
Anti-Nebraska  and  Anti-Lecompton  Dcuio-  1 
crats  are  going  to  invite  themselves  by  voting  ' 
for  Douglas  ?  A  fter  being  so  clearly  informed  i  * 
by  Douglas  and  his  disciples  as  to  the  meaning  '  t 
and  effect  of  such  support,  We  apprehend  that  !  I 
I  they  will  think  twice  before  thus  stull.ifviii"  !  ( 
'  themselves.  '    c  '  1 
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THE  DIVIDING  LIKE  BETWEEN  FEDERAL  AND  LOCAL  AUTHORITY. 

POPULAR  SOVEREIGNTY  IN  THE  TERRITORIES. 


UNDER  our  complex  system  of  government 
it  is  the  first  duty  of  American  statesmen 
to  mark  distinctly  the  dividing  line  between 
Federal  and  Local  Authority.  To  do  this  with 
accuracy  involves  an  inquiry,  not  only  into  the 
powers  and  duties  of  the  Federal  Government 
under  the  Constitution,  but  also  into  the  rights, 
privileges,  and  immunities  of  the  people  of  the 
Territories,  as  well  as  of  the  States  composing 
the  Union.  The  relative  powers  and  functions 
of  the  Federal  and  State  governments  have  be- 
come well  understood  and  clearly  defined  by 
their  practical  operation  and  harmonious  action 
for  a  long  series  of  years ;  while  the  disputed 
question — involving  the  right  of  the  people  of 
the  Territories  to  govern  themselves  in  respect 
to  their  local  affairs  and  internal  polity  —  re- 
mains a  fruitful  source  of  partisan  strife  and  sec- 
tional controversy.  The  political  organization 
which  was  formed  in  1854,  and  has  assumed  the 
name  of  the  Republican  Party,  is  based  on  the 
theory  that  African  slavery,  as  it  exists  in  this 
country,  is  an  evil  of  such  magnitude— social, 
moral,  and  political — as  to  justify  and  require 
the  exertion  of  the  entire  power  and  influence 
of  the  Federal  Government  to  the  full  extent  that 
the  Constitution,  according  to  their  interpreta- 
tion, will  permit  for  its  ultimate  extinction.  In 
the  platform  of  principles  adopted  at  Philadel- 
phia by  the  Republican  National  Convention  in 
1856,  it  is  affirmed: 

''  That  the  Constitution  confers  upon  Congress 
sovereign  power  over  the  Territories  of  the  United 
States  for  their  government,  and  that  in  the  exer- 
cise of  this  power  it  is  both  the  right  and  the  duty 
of  Congress  to  prohibit  in  the  Territories  those  twin 
relics  of  barbarism,  polygamy  and  slavery." 

According  to  the  theory  of  the  Republican 
party  there  is  an  irrepressible  conflict  between 
freedom  and  slavery,  free  labor  and  slave  labor, 
free  States  and  slave  States,  which  is  irreconcil- 
able, and  must  continue  to  rage  with  increasing 
fury  until  the  one  shall  become  universal  by  the 
annihilation  of  the  other.  In  the  language  of 
the  most  eminent  and  authoritative  expounder 
of  their  political  faith, 

"It  is  an  irrepressible  conflict  between  opposing 
and  enduring  forces ;  and  it  means  that  the  Unit- 
ed States  must  and  will,  sooner  or  later,  become 
either  entirely  a  slaveholding  nation  or  entirely  a 
free  labor  nation.  Either  the  cotton  and  rice  fields 
of  South  Carolina,  and  the  sugar  plantations  of 
Louisiana,  will  ultimately  be  tilled  by  free  labor, 
and  Charleston  and  New  Orleans  become  marts  for 
legitimate  merchandise  alone,  or  else  the  rye  fields 
and  wheat  fields  of  Massachusetts  and  New  York 
must  again  be  surrendered  by  their  farmers  to  slave 
culture  and  to  the  production  of  slaves,  and  Boston 
and  New  York  become  once  more  markets  for  trade 
in  the  bodies  and  souls  of  men." 

In  the  Illinois  canvass  of  1858  the  same  prop- 


osition was  advocated  and  defended  by  the  dis- 
tinguished Republican  standard-bearer  in  these 
words : 

"In  my  opinion  it  [the  slavery  agitation]  will  not 
cease  until  a  crisis  shall  have  been  reached  and  pass- 
ed. '  A  house  divided  against  itself  can  not  stand.' 
I  believe  this  government  can  not  endure  perma- 
nently half  slave  and  half  free.  I  do  not  expect 
the  house  to  fall,  but  I  do  expect  it  will  cease  to  be 
divided.  It  will  become  all  one  thing  or  all  the 
other.  Either  the  opponents  of  slavery  will  arrest 
the  further  spread  of  it,  and  place  it  where  the  pub- 
lic mind  shall  rest  in  the  belief  that  it  is  in  the 
course  of  ultimate  extinction,  or  its  advocates  will 
push  forward  till  it  shall  become  alike  lawful  in  all 
the  States— old  as  well  as  new,  North  as  well  as 
South." 

Thus  it  will  be  seen,  that  under  the  auspices 
of  a  political  party,  which  claims  sovereignty  in 
Congress  over  the  subject  of  slavery,  there  can 
be  no  peace  on  the  slavery  question — no  truce  in 
the  sectional  strife — no  fraternity  between  the 
North  and  South,  so  long  as  this  Union  remains 
as  our  fathers  made  it — divided  into  free  and 
slave  States,  with  the  right  on  the  part  of  each 
to  retain  slavery  so  long  as  it  chooses,  and  to 
abolish  it  whenever  it  pleases. 

On  the  other  hand,  it  would  be  nncandid  to 
deny  that,  while  the  Democratic  party  is  a  unit 
in  its  irreconcilable  opposition  to  the  doctrines 
and  principles  of  the  Republican  party,  there  are 
radical  differences  of  opinion  in  respect  to  the 
powers  and  duties  of  Congress,  and  the  rights 
and  immunities  of  the  people  of  the  Territories 
under  the  Federal  Constitution,  which  seriously 
disturb  its  harmony  and  threaten  its  integrity. 
These  differences  of  opinion  arise  from  the  dif- 
ferent interpretations  placed  on  the  Constitution 
by  persons  who  belong  to  one  of  the  following 
classes : 

First. — Those  who  believe  that  the  Constitu- 
tion of  the  United  States  neither  establishes  nor 
prohibits  slavery  in  the  States  or  Territories  be- 
yond the  power  of  the  people  legally  to  control 
it,  but  "leaves  the  people  thereof  perfectly  free 
to  form  and  regulate  their  domestic  institutions 
in  their  own  way,  subject  only  to  the  Constitu- 
tion of  the  United  States." 

Second. — Those  who  believe  that  the  Consti- 
tution establishes  slavery  in  the  Territories,  and 
withholds  from  Congress  and  the  Territorial 
Legislature  the  power  to  control  it ;  and  who 
insist  that,  in  the  event  the  Territorial  Legisla- 
ture fails  to  enact  the  requisite  laws  for  its  pro- 
tection, it  becomes  the  imperative  duty  of  Con- 
gress to  interpose  its  authority  and  furnish  such 
protection. 

Third. — Those  who,  while  professing  to  be- 
lieve that  the  Constitution  establishes  slaverv  in 
the  Territories  beyond  the  power  of  Congress  or 
the  Territorial  Legislature  to  control  it,  at  the 
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same  time  protest  against  the  duty  of  Congress  ] 
to  interfere  for  its  protection ;  but  insist  that  it 
is  the  duty  of  the  Judiciary  to  protect  and  main- 
tain  slavery  in  the  Territories  without  any  law 
upon  the  subject. 

By  a  careful  examination  of  the  second  and 
third  propositions,  it  will  be  seen  that  the  advo- 
cates of  each  agree  on  the  theoretical  question, 
that  the  Constitution  establishes  slavery  in  the 
Territories,  and  compels  them  to  have  it  whether 
they  want  it  or  not ;  and  differ  on  the  practical^ 
point,  whether  a  right  secured  by  the  Constitu- 
tion shall  be  protected  by  an  act  of  Congress 
when  all  other  remedies  fail.  The  reason  as- 
signed for  not  protecting  by  law  a  right  secured 
by  the  Constitution  is,  that  it  is  the  duty  of  the 
Courts  to  protect  slavery  in  the  Territories  with- 
out any  legislation  upon  the  subject.  How  the 
Courts  are  to  afford  protection  to  slaves  or  any 
other  property,  where  there  is  no  law  providing 
remedies  and  imposing  penalties  and  conferring 
jurisdiction  upon  the  Courts  to  hear  and  determ- 
ine the  cases  as  they  arise,  remains  to  be  ex- 
plained. 

The  acts  of  Congress,  establishing  the  several 
Territories  of  the  United  States,  provide  that : 
"  The' jurisdiction  of  the  several  Courts  herein 
provided  for,  both  appellate  and  original,  and 
that  of  the  Probate  Courts  and  Justices  of  the 
Peace,  shall  be  as  limited  by  law" — meaning 
such  laws  as  the  Territorial  Legislatures  shall 
from  time  to  time  enact.  It  will  be  seen  that 
the  judicial  tribunals  of  the  Territories  have  just 
such  jurisdiction,  and  only  such,  in  respect  to 
the  rights  of  persons  and  property  pertaining  to 
the  citizens  of  the  Territory  as  the  Territorial 
Legislature  shall  see  fit  to  confer;  and  conse- 
quently, that  the  Courts  can  afford  protection  to 
persons  and  property  no  further  than  the  Legis- 
lature shall,  by  law,  confer  the  jurisdiction,  and 
prescribe  the  remedies,  penalties,  and  modes  of 
proceeding. 

It  is  difficult  to  conceive  how  any  person  who 
believes  that  the  Constitution  confers  the  right 
of  protection  in  the  enjoyment  of  slave  properly 
in  the  Territories,  regardless  of  the  wishes  of  the 
people  and  of  the  action  of  the  Territorial  Leg- 
islature, can  satisfy  his  conscience  and  his  oath 
of  fidelity  to  the  Constitution  in  withholding 
such  Congressional  legislation  as  may  be  essen- 
tial to  the  enjoyment  of  such  right  under  the 
('(institution.  I'nder  this  view  of  the  subject  it 
is  impossible  to  resist  the  conclusion  that,  if  the 
Constitution  dues  establish  slavery  in  the  Terri- 
tories, beyond  the  power  of  the  people  to  control 
it  by  law,  it  is  the  imperative  duty  of  Congress 
to  supply  all  the  legislation  necessary  to  its  pro- 
tection ;  and  if  this  proposition  is  not  true,  it 
necessarily  results  thai  the  Constitution  neither 

establishes  nor  prohibits  shivery  any  where,  but 

leaves  the  people  of  each  State  and  Territory  en- 
tirely tree  to  form  and  regulate  their  domestic 
affairs  to  suit  themselves,  without  the  interven- 
tion of  Congress  or  of  any  other  power  whatso- 
ever. 

But  it  is  urged  with  great  plausibility  by  those 


who  have  entire  faith  in  the  soundness  of  the 
proposition,  that  ' '  a  Territoiy  is  the  mere  creat- 
ure of  Congress  ;  that  the  creature  can  not  be 
clothed  with  any  powers  not  possessed  by  the 
creator ;  and  that  Congress,  not  possessing  the 
power  to  legislate  in  respect  to  African  slavery 
in  the  Territories,  can  not  delegate  to  a  Territo- 
rial Legislature  any  power  which  it  does  not  it- 
self possess." 

This  proposition  is  as  plausible  as  it  is  falla- 
cious. But  the  reverse  of  it  is  true  as  a  general 
rule.  Congress  can  not  delegate  to  a  Territorial 
Legislature,  or  to  any  other  bod)-  of  men  what- 
soever, any  power  which  the  Constitution  has 
vested  in  Congress.  In  other  words :  Every 
voicer  conferred  on  Congress  by  the  Constitution 
must  be  exercised  by  Congress  in  the  mode  pre- 
scribed in  the  Constitution. 

Let  us  test  the  correctness  of  this  proposition 
by  reference  to  the  powers  of  Congress  as  defined 
in  the  Constitution : 

' '  The  Congress  shall  have  power — 

"To  lay  and  collect  taxes,  duties,  imposts,  and 
excises,"  etc. ; 

"  To  borrow  money  on  the  credit  of  the  United 
States  ;" 

"  To  regulate  commerce  with  foreign  nations,"" 
etc. ; 

"To  establish  a  uniform  rule  of  naturalization," 
etc. ; 

"  To  coin  money,  and  regulate  the  value  thereof;" 
"To  establish  post-offices  and  post-roads:" 
"To  constitute  tribunals  ulterior  to  the  Supreme 
Court ;" 

"To  declare  war,"  etc. 

"To  provide  and  maintain  a  navy." 

This  list  might  he  extended  so  as  to  embrace 
all  the  powers  conferred  on  Congress  by  the  Con- 
stitution ;  but  enough  lias  been  cited  to  tesi  the 
principle.  "Will  it  he  contended  that  Congress 
can  delegate  any  one  of  these  powers  to  a  Terri- 
torial Legislature  or  to  any  tribunal  whatever? 
Can  Congress  delegate  to  Kansas  the  power  to 
"  regulate  commerce,"  or  to  Nebraska  the  power 
"to  establish  uniform  rules  of  naturalization, " 
or  to  Illinois  the  power  "to  coin  money  and 
regulate  the  value  thereof,"  or  to  Virginia  the 
pow  er  "  to  establish  post-offices  and  post-roads  ?'' 

The  mere  statement  of  the  question  carries 
with  it  the  emphatic  answer,  that  Congress  can 
not  delegnte  any  power  which  it  does  poBMSaj 
but  that  every  power  conferred  on  Congress  br 
the  Constitution  must  be  exercised  by  Congress 
in  the  manner  prescribed  in  that  instrument. 

On  the  other  hand,  there  are  cases  in  which 
Congress  may  establish  tribunals  and  local  gov- 
ernments, and  invest  them  witli  powers  which 
Congress  does  not  possess  and  can  not  exorcise 
under  the  Constitution.  For  instance.  Congress 
may  establish  courts  inferior  to  the  Supreme 
Court,  and  confer  upon  them  the  power  to  hear 
and  determine  cases,  and  render  judgments  af- 
fecting the  life,  liberty,  and  property  of  the  citi- 
zen, without  itself  having  the  power  to  hear  and 
determine  such  causes,  render  judgments,  or  ro- 
viso  or  annul  the  same.    In  like  manner  Con- 
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gress  may  institute  governments  for  the  Territo- 
ries, composed  of  an  executive,  judicial,  and  leg- 
islative department ;  and  may  confer  upon  the 
Governor  all  the  executive  powers  and  functions 
of  the  Territory,  without  having  the  right  to  ex- 
ercise any  one  of  those  powers  or  functions  it- 
self. 

Congress  may  confer  upon  the  judicial  depart- 
ment all  the  judicial  powers  and  functions  of  the 
Territory,  without  having  the  right  to  hear  and 
determine  a  cause,  or  render  a  judgment,  or  to 
revise  or  annul  any  decision  made  by  the  courts 
so  established  by  Congress.  Congress  may  also 
confer  upon  the  legislative  department  of  the 
Territory  certain  legislative  powers  which  it  can 
not  itself  exercise,  and  only  such  as  Congress 
can  not  exercise  under  the  Constitution.  The 
powers  which  Congress  may  thus  confer  but  can 
not  exercise,  are  such  as  relate  to  the  domestic 
affairs  and  internal  polity  of  the  Territory,  and 
do  not  affect  the  general  welfare  of  the  Repub- 
lic. 

This  dividing  line  between  Federal  and  Local 
authority  was  familiar  to  the  framers  of  the  Con- 
stitution. It  is  clearly  defined  and  distinctly 
marked  on  every  page  of  history  which  records 
the  great  events  of  that  immortal  struggle  be- 
tween the  American  Colonies  and  the  British 
Government,  which  resulted  in  the  establishment 
of  our  national  independence.  In  the  beginning 
of  that  struggle  the  Colonies  neither  contemplated 
nor  desired  independence.  In  all  their  address- 
es to  the  Crown,  and  to  the  Parliament,  and  to 
the  people  of  Great  Britain,  as  well  as  to  the  peo- 
ple of  America,  they  averred  that  as  loyal  Brit- 
ish subjects  they  deplored  the  causes  which  im- 
pelled their  separation  from  the  parent  country. 
They  were  strongly  and  affectionately  attached 
to  the  Constitution,  civil  and  political  institu- 
tions and  jurisprudence  of  Great  Britain,  which 
they  proudly  claimed  as  the  birth-right  of  all 
Englishmen,  and  desired  to  transmit  them  un- 
impaired as  a  precious  legacy  to  their  posterity. 
For  a  long  series  of  years  they  remonstrated 
against  the  violation  of  their  inalienable  rights 
of  self-government  under  the  British  Constitu- 
tion, and  humbly  petitioned  for  the  redress  of 
their  grievances. 

They  acknowledged  and  affirmed  their  alle- 
giance to  the  Crown,  their  affection  for  the  peo- 
ple, and  their  devotion  to  the  Constitution  of 
Great  Britain;  and  their  only  complaint  was 
that  they  were  not  permitted  to  enjoy  the  rights 
and  privileges  of  self-government,  in  the  manage- 
ment of  their  internal  affairs  and  domestic  con- 
cerns, in  accordance  with  the  guaranties  of  that 
Constitution  and  of  the  colonial  charters  granted 
by  the  Crown  in  pursuance  of  it.  They  conceded 
the  right  of  the  Imperial  government  to  make  all 
laws  and  perform  all  acts  concerning  the  colo- 
nies, which  were  in  their  nature  Imperial  and 
not  Colonial — which  affected  the  general  welfare 
of  the  Empire,  and  did  not  interfere  with  the 
"  internal  polity"  of  the  Colonies.  They  recog- 
nized the  right  of  the  Imperial  government  to 
declare  war  and  make  peace  ;  to  coin  money  and 


determine  its  value ;  to  make  treaties  and  con- 
duct intercourse  with  foreign  nations  ;  to  regu- 
late commerce  between  the  several  colonies,  and 
between  each  colony  and  the  parent  country,  and 
with  foreign  countries ;  and  in  general  they  rec- 
ognized the  right  of  the  Imperial  government 
of  Great  Britain  to  exercise  all  the  powers  and 
authority  which,  under  our  Federal  Constitution, 
are  delegated  by  the  people  of  the  several  States 
to  the  Government  of  the  United  States. 

Recognizing  and  conceding  to  the  Imperial 
government  all  these  powers — including  the  right 
to  institute  governments  for  the  colonies,  by 
granting  charters  under  which  the  inhabitants 
residing  within  the  limits  of  any  specified  Terri- 
tory might  be  organized  into  a  political  commu- 
nity, with  a  government  consisting  of  its  appro- 
priate departments,  executive,  legislative,  and 
judicial ;  conceding  all  these  powers,  the  colo- 
nies emphatically  denied  that  the  Imperial  gov- 
ernment had  any  rightful  authority  to  impose 
taxes  upon  them  without  their  consent,  or  to 
interfere  with  their  internal  polity ;  claiming 
that  it  was  the  birth-right  of  all  Englishmen — in- 
alienable when  formed  into  a  political  commu- 
nity— to  exercise  and  enjoy  all  the  rights,  privi- 
leges, and  immunities  of  self-government  in  re- 
spect to  all  matters  and  things,  which  were  Local 
and  not  General — Internal  and  not  External — 
Colonial  and  not  Imperial — as  fully  as  if  they 
were  inhabitants  of  England,  with  a  fair  repre- 
sentation in  Parliament. 

Thus  it  appears  that  our  fathers  of  the  Revo- 
lution were  contending,  not  for  Independence  in 
the  first  instance,  but  for  the  inestimable  right 
of  Local  Self-Government  under  the  British  Con- 
stitution ;  the  right  of  every  distinct  political 
community  —  dependent  Colonies,  Territories, 
and  Provinces,  as  well  as  sovereign  States — to 
make  their' own  local  laws,  form  their  own  do- 
mestic institutions,  and  manage  their  own  in- 
ternal affairs  in  their  own  way,  subject  only  to  the 
Constitution  of  Great  Britain  as  the  paramount 
law  of  the  Empire. 

The  government  of  Great  Britain  had  violated 
this  inalienable  right  of  local  self-government  by 
a  long  series  of  acts  on  a  great  variety  of  sub- 
jects. The  first  serious  point  of  controversy 
arose  on  the  slavery  question  as  early  as  1699, 
which  continued  a  fruitful  source  of  irritation 
until  the  Revolution,  and  formed  one  of  the 
causes  for  the  separation  of  the  colonies  from 
the  British  Crown. 

For  more  than  forty  years  the  Provincial 
Legislature  of  Virginia  had  passed  laws  for  the 
protection  and  encouragement  of  African  slavery 
within  her  limits.  This  policy  was  steadily  pur- 
sued until  the  white  inhabitants  of  Virginia  be- 
came alarmed  for  their  own  safety,  in  view  of 
the  numerous  and  formidable  tribes  of  Indian 
savages  which  surrounded  and  threatened  the 
feeble  white  settlements,  while  ship-loads  of  Af- 
rican savages  were  being  daily  landed  in  their 
midst.  In  order  to  check  and  restrain  a  policy 
which  seemed  to  threaten  the  very  existence  of 
the  colony,  the  Provincial  Legislature  enacted  a 
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law  imposing  a  tax  upon  every  slave  who  should  [ 
be  brought  into  Virginia.  The  British  mer- 
chants, who  were  engaged  in  the  African  slave- 
trade,  regarding  this  legislation  as  injurious  to 
their  interests  and  in  violation  of  their  rights, 
petitioned  the  King  of  England  and  his  Majesty's 
ministers  to  annul  the  obnoxious  law  and  pro- 
tect them  in  their  right  to  carry  their  slaves  into 
Virginia  and  all  other  British  colonies  which 
were  the  common  property  of  the  Empire — ac- 
quired by  the  common  blood  and  common  treas- 
ure— and  from  which  a  few  adventurers  who  had 
settled  on  the  Imperial  domain  by  his  Majesty's 
sufferance,  had  no  right  to  exclude  them  or  dis- 
criminate against  their  property  by  a  mere  Pro- 
vincial enactment.  Upon  a  full  consideration 
of  the  subject  the  King  graciously  granted  the 
prayer  of  the  petitioners ;  and  accordingly  issued 
peremptory  orders  to  the  Koyal  Governor  of  Vir- 
ginia, and  to  the  Governors  of  all  the  other  Brit- 
ish colonies  in  America,  forbidding  them  to  sign 
or  approve  any  Colonial  or  Provincial  enactment 
injurious  to  the  African  Slave-Trade,  unless  such 
enactment  should  contain  a  clause  suspending 
its  operation  until  his  Majesty's  pleasure  should 
be  made  known  in  the  premises. 

Judge  Tucker,  in  his  Appendix  to  Blackstone, 
refers  to  thirty-one  acts  of  the  Provincial  Legis- 
lature of  Virginia,  passed  at  various  periods  from 
1G62  to  1772,  upon  the  subject  of  African  slavery, 
showing  conclusively  that  Virginia  always  con- 
sidered this  as  one  of  the  questions  affecting  her 
"internal  polity,"  over  which  she,  in  common 
with  the  other  colonies,  claimed  "the  right  of 
exclusive  legislation  in  their  Provincial  Legisla- 
tures" within  their  respective  limits.  Some  of 
these  acts,  particularly  those  which  were  enacted 
prior  to  the  year  1G99,  were  evidently  intended 
to  foster  and  encourage,  as  well  as  to  regulate 
and  control  African  slavery,  as  one  of  the  domes- 
tic institutions  of  the  colony.  The  act  of  1099, 
and  most  of  the  enactments  subsequent  to  that 
date,  were  as  obviously  designed  to  restrain  and 
check  the  growth  of  the  institution  with  the  view 
of  confining  it  within  the  limit  of  the  actual 
necessities  of  the  community,  or  its  ultimate  ex- 
tinction, as  might  be  deemed  most  conducive  to 
the  public  interests,  by  a  system  of  unfriendly 
legislation,  such  as  imposing  a  tax  cm  all  slaves 
introduced  into  the  colony,  which  was  increased 
and  renewed  from  time  to  time,  as  occasion  re- 
quired, until  the  period  of  the  Revolution.  Many 
of  these  acts  never  took  effect,  in  consequence 
of  the  King  withholding  his  assent,  even  after 

Hhe  Governor  had  approved  the  enactment,  in 
cases  where  il  contained  a  clause  suspending  its 
operation  until  his  Majesty's  pleasure  should  he 
made  know  u  in  the  premises. 

In  1772  the  Provincial  Legislature  of  Vir- 
ginia, after  imposing  another  tax  of  five  per  cent, 
on  all  slaves  imported  into  the  colony,  petitioned 

the  King  to  romovoiall  those  restraints  which  in- 
hibited his  Majesty's  Governors  assenting  to  such 
laws  OS  might  check  so  very  pernicious  u  com- 
merce as  shivery.  Of  this  petition  Judge  Tucker 
snys : 


"The  following  extract  from  a  petition  to  the 
Throne,  presented  from  the  House  of  Burgesses  of 
Virginia,  April  1st,  1772,  will  show  the  sense  of  the 
people  of  Virginia  on  the  subject  of  slavery  at  that 
period : 

"  '  The  importation  of  slaves  into  the  colony  from 
the  coast  of  Africa  hath  long  been  considered  as  a 
trade  of  great  inhumanity ;  and  under  its  present 
encouragement  we  have  too  much  reason  to  fear 
will  endanger  the  very  existence  of  your  Majesty's 
American  dominions.' " 

Mark  the  ominous  words !  Virginia  tells  the 
King  of  England  in  1772,  four  years  prior  to  the 
Deekiration  of  Independence,  that  his  Majesty's 
American  dominions  are  in  danger:  Not  be- 
cause of  the  Stamp  duties — not  because  of  the 
tax  on  Tea — not  because  of  his  attempts  to  col- 
lect revenue  in  America !  These  have  since 
been  deemed  sufficient  to  justify  rebellion  and 
revolution.  But  none  of  these  are  referred  to 
by  Virginia  in  her  address  to  the  Throne — there 
being  another  wrong  which,  in  magnitude  and 
enormity,  so  far  exceeded  these  and  all  other 
causes  of  complaint  that  the  very  existence  of  his 
Majesty's  American  dominions  depended  upon  it! 
That  wrong  consisted  in  forcing  African  slavery 
upon  a  dependent  colony  without  her  consent, 
and  in  opposition  to  the  wishes  of  her  own  peo- 
ple! 

The  people  of  Virginia  at  that  day  did  not 
appreciate  the  force  of  the  argument  used  by  the 
British  merchants,  who  were  engaged  in  the  Af- 
rican slave-trade,  and  which  was  afterward  in- 
dorsed, at  least  by  implication,  by  the  King  and 
his  Ministers ;  that  the  colonics  were  the  com- 
mon property  of  the  Empire — acquired  by  the 
common  blood  and  treasure — and  therefore  all 
British  subjects  bad  the  right  to  cany  their  slaves 
into  the  colonies  and  hold  them  in  defiance  I  f 
the  local  law  and  in  contempt  of  the  wishes  ami 
safety  of  the  colonies. 

The  people  of  Virginia  not  being  convinced 
by  this  prOeeSS  of  reasoning,  still  adhered  to  the 
doctrine  which  they  held  in  common  with  their 
sister  colonics,  that  it  was  the  birth-right  of  all 
freemen — inalienable  when  formed  into  political 
communities — to  exercise  exclusive  legislation 
in  respect  to  all  matters  pertaining  to  their  in- 
ternal polity — slavery  not  excepted  ;  and  rather 
than  surrender  this  great  right  they  were  pre- 
pared to  withdraw  their  allegiance  from  the 
Crown. 

Again  referring  to  this  petition  to  the  King, 
the  same  learned  Judge  adds  : 

"  This  petition  produced  no  effect,  ns  appears  from 
the  first  clause  of  our  [Virginia]  Constitution,  when-, 
among  ether  acts  of  misrule,  the  inhuman  use  of  the 
Koyal  negative  in  refusing  ns  [the  people  of  Vir- 
ginia ]  permission  to  exclude  slavery  from  us  by  law. 
is  enumerated  among  the  reasons  for  separating  from 
tireat  liiitaui." 

This  clause  in  the  Constitution  of  Virginia, 
referring  to  the  inhuman  use  of  the  Koyal  ucga- 
I  live,  in  refusing  the  Colony  of  Virginia  permis- 
sion to  exclude  slavery  from  her  limits  by  law  as 
|  one  of  the  reasons  for  separating  from  C.rent 
I  Britain,  was  adopted  on  the  12th  day  of  June, 
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1776,  three  weeks  and  one  day  previous  to  the 
Declaration  of  Independence  by  the  Continental 
Congress  ;  and  after  remaining  in  force  as  a  part 
of  the  Constitution  for  a  period  of  fifty-four  years, 
was  re-adopted,  without  alteration,  by  the  Con- 
vention which  framed  the  new  Constitution  in 
1830,  and  then  ratified  by  the  people  as  a  part 
of  the  new  Constitution ;  and  was  again  re-adopt- 
ed by  the  Convention  which  amended  the  Con- 
stitution in  1850,  and  again  ratified  by  the  peo- 
ple as  a  part  of  the  amended  Constitution,  and 
at  this  day  remains  a  portion  of  the  fundamental 
law  of  Virginia — proclaiming  to  the  world  and 
to  posterity  that  one  of  the  reasons  for  separating 
from  Great  Britain  was  "the  inhuman  use  of  the 
Royal  negative  in  refusing  us  [the  Colony  of 
Virginia]  permission  to  exclude  slavery  from  us 
by  law!" 

The  legislation  of  Virginia  on  this  subject  may 
be  taken  as  a  fair  sample  of  the  legislative  enact- 
ments of  each  of  the  thirteen  Colonies,  showing 
conclusively  that  slavery  was  regarded  by  them 
all  as  a  domestic  question  to  be  regulated  and 
determined  by  each  Colony  to  suit  itself,  with- 
out the  intervention  of  the  British  Parliament 
or  "the  inhuman  use  of  the  Royal  negative." 
Each  Colony  passed  a  series  of  enactments,  be- 
ginning at  an  early  period  of  its  history  and  run- 
ning down  to  the  commencement  of  the  Revolu- 
tion, either  protecting,  regulating,  or  restraining 
African  Slavery  within  its  respective  limits  and 
in  accordance  with  their  wishes  and  supposed 
interests.  North  and  South  Carolina,  following 
the  example  of  Virginia,  at  first  encouraged  the 
introduction  of  slaves,  until  the  number  increased 
beyond  their  wants  and  necessities,  when  they 
attempted  to  check  and  restrain  the  further 
growth  of  the  institution,  by  imposing  a  high 
rate  of  taxation  upon  all  slaves  which  should  be 
brought  into  those  Colonies ;  and  finally,  in  1764, 
South  Carolina  passed  a  law  imposing  a  penalty 
of  one  hundred  pounds  (or  five  hundred  dollars) 
for  every  negro  slave  subsequently  introduced 
into  that  Colony. 

The  Colony  of  Georgia  was  originally  founded 
on  strict  anti-slavery  principles,  and  rigidly  main- 
tained this  policy  for  a  series  of  years,  until  the 
inhabitants  became  convinced  by  experience, 
that,  with  their  climate  and  productions,  slave 
labor,  if  not  essential  to  their  existence,  would 
prove  beneficial  and  useful  to  their  material  in- 
terests. Maryland  and  Delaware  protected  and 
regulated  African  Slavery  as  one  of  their  domes- 
tic institutions.  Pennsylvania,  under  the  advice 
of  William  Penn,  substituted  fourteen  years' serv- 
ice and  perpetual  adscript  to  the  soil  for  hered- 
itary slavery,  and  attempted  to  legislate,  not  for 
the  total  abolition  of  slavery,  but  for  the  sanctity 
of  marriage  among  slaves,  and  for  their  personal 
security.  New  Jersey,  New  York,  and  Connec- 
ticut, recognized  African  Slavery  as  a  domestic 
institution  lawfully  existing  within  their  respect- 
ive limits,  and  passed  the  requisite  laws  for  its 
control  and  regulation. 

Rhode  Island  provided  by  law  that  no  slave 
should  serve  more  than  ten  years,  at  the  end  of 


which  time  he  was  to  be  set  free ;  and  if  the 
master  should  refuse  to  let  him  go  free,  or  sold 
him  elsewhere  for  a  longer  period  of  service,  he 
was  subject  to  a  penalty  of  forty  pounds,  which 
was  supposed  at  that  period  to  be  nearly  double 
the  value  of  the  slave. 

Massachusetts  imposed  heavy  taxes  upon  all 
slaves  brought  into  the  Colony,  and  provided  in 
some  instances  for  sending  the  slaves  back  to 
their  native  land  ;  and  finally  prohibited  the  in- 
troduction of  any  more  slaves  into  the  Colony 
under  any  circumstances. 

When  New  Hampshire  passed  laws  which  were 
designed  to  prevent  the  introduction  of  any  more 
slaves,  the  British  Cabinet  issued  the  following 
order  to  Governor  Wentworth  :  "  You  are  not  to 
give  your  assent  to,  or  pass  any  law  imposing  du- 
ties upon  Negroes  imported  into  New  Hampshire. " 

While  the  legislation  of  the  several  Colonies 
exhibits  dissimilarity  of  views,  founded  on  a  di- 
versity of  interests,  on  the  merits  and  policy  of 
slavery,  it  shows  conclusively  that  they  all  re- 
garded it  as  a  domestic  question  affecting  their 
internal  polity  in  respect  to  which  they  were  en- 
titled to  a  full  and  exclusive  power  of  legislation 
in  the  several  provincial  Legislatures.  Eor  a 
few  years  immediately  preceding  the  American 
Revolution  the  African  Slave-Trade  was  encour- 
aged and  stimulated  by  the  British  Government 
and  carried  on  with  more  vigor  by  the  English 
merchants  than  at  any  other  period  in  the  his- 
tory of  the  Colonies ;  and  this  fact,  taken  in  con- 
nection with  the  extraordinary  claim  asserted 
in  the  Memorable  Preamble  to  the  act  repealing 
the  Stamp  duties,  that  "Parliament  possessed 
the  right  to  bind  the  Colonies  in  all  cases  what- 
soever, "  not  only  in  respect  to  all  matters  affect- 
ing the  general  welfare  of  the  empire,  but  also 
in  regard  to  the  domestic  relations  and  internal 
polity  of  the  Colonies — produced  a  powerful  im- 
pression upon  the  minds  of  the  colonists,  and  im- 
parted peculiar  prominence  to  the  principle  in- 
volved in  the  controversy. 

Hence  the  enactments  by  the  several  colonial 
Legislatures  calculated  and  designed  to  restrain 
and  prevent  the  increase  of  slaves ;  and,  on  the 
other  hand,  the  orders  issued  by  the  Crown  in- 
structing the  Colonial  Governors  not  to  sign  or 
permit  any  legislative  enactment  prejudicial  or 
injurious  to  the  African  Slave-Trade,  unless  such 
enactment  should  contain  a  clause  suspending 
its  operation  until  the  royal  pleasure  should  be 
made  known  in  the  premises  ;  or,  in  other  words, 
until  the  King  should  have  an  opportunity  of 
annulling  the  acts  of  the  colonial  Legislatures  by 
the  "  inhuman  use  of  the  Royal  negative." 

Thus  the  policy  of  the  Colonies  on  the  slavery 
question  had  assumed  a  direct  antagonism  to 
that  of  the  British  Government ;  and  this  an- 
tagonism not  only  added  to  the  importance  of 
the  principle  of  local  self-government  in  the 
Colonies,  but  produced  a  general  concurrence  of 
opinion  and  action  in  respect  to  the  question  of 
slavery  in  the  proceedings  of  the  Continental 
Congress,  which  assembled  at  Philadelphia  for 
the  first  time  on  the  5th  of  September,  1774. 
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On  the  14th  of  October  the  Congress  adopted 
a  Bill  of  Rights  for  the  Colonies,  in  the  form  of 
a  series  of  resolutions,  in  which,  after  conceding 
to  the  British  Government  the  power  to  regulate 
commerce  and  do  such  other  things  as  affected 
the  general  welfare  of  the  empire  without  inter- 
fering with  the  internal  polity  of  the  Colonies, 
they  declared  "That  they  are  entitled  to  a  free 
and  exclusive  power  in  their  several  provincial 
Legislatures,  where  their  right  of  representation 
can  alone  be  preserved,  in  all  cases  of  taxation 
and  internal  polity."  Having  thus  defined  the 
principle  for  which  they  were  contending,  the  Con- 
gress proceeded  to  adopt  the  following  "Peace- 
ful Measures,"  which  they  still  hoped  would  be 
sufficient  to  induce  compliance  with  their  just 
arid  reasonable  demands.  These  "Peaceful 
Measures"  consisted  of  addresses  to  the  King, 
to  the  Parliament,  and  to  the  people  of  Great 
Britain,  together  with  an  Association  of  Non-In- 
tercourse to  be  observed  and  maintained  so  long 
as  their  grievances  should  remain  unredressed. 

The  second  article  of  this  Association,  which 
Vas  adopted  without  opposition  and  signed  by 
the  Delegates  from  all  the  Colonies,  was  in  these 
words : 

"  That  we  will  neither  import  nor  purchase  any 
slave  imported  after  the  first  day  of  December  next ; 
after  which  time  we  will  wholly  discontinue  the 
Slave-Trade,  and  will  neither  be  concerned  in  it 
ourselves,  nor  will  we  hire  our  vessels,  nor  sell  our 
commodities  or  manufactures  to  those  who  are  en- 
gaged in  it." 

This  Bill  of  Rights,  together  with  these  arti- 
cles of  association,  were  subsequently  submitted 
to  and  adopted  by  each  of  the  thirteen  Colonies 
Ui  their  respective  Provincial  Legislatures. 

Thus  was  distinctly  formed  between  the  Colo- 
nics and  the  parent  country  that  issue  upon  which 
the  Declaration  of  Independence  was  founded 
and  the  battles  of  the  Revolution  were  fought. 
It  involved  the  specific  claim  on  the  part  of  the  j 
Colonics— denied  by  the  King  and  Parliament 
—to  the  exclusive  right  of  legislation  touching 
nil  local  and  internal  concerns,  s/aven/  inc/iulal. 
This  being  the  principle  involved  in  the  contest, 
a  majority  of  the  Colonics  refused  to  permit  their 
Delegates  to  sign  the  Declaration  of  Independ- 
ence except  upon  the  distinct  condition  and  ex- 
press reservation  to  each  Colony  of  the  exclusive 
right  to  manage  and  control  its  local  concerns 
and  police,  regulations  without  the  intervention 
of  any  general  Congress  which  might  be  estab- 
lished for  the  United  Colonics. 

Let  us  cite  one  of  these  reservations  as  a  spec- 
imen df  all,  showing  conclusively  that  they  were 

lighting  for  the  inalienable  right  of  local  self- 

government,  with  the  clear  understanding  that 

when  thev  had  succeeded  in  throwing  otV  the 

despotism  of  the  Hviiish  Parliament,  no  Con- 

grCSSional  despotism  was  to  be  substituted  for  it  : 
"We,  the  Delegates  of  Maryland,  in  convention 
nssemhled,  do  declare  that  tin'  King  of  Ureal  Britain 
has  Violated  hi"  compact  with  this  people,  and  thai 
thev  owe  no  allegiance  to  him.  We  have  therefore 
thought  it  just  and  necessary  to  empower  our  1>.  pv 


ties  in  Congress  to  join  with  a  majority  of  the  United 
Colonies  in  declaring  them  free  and  independent 
States,  in  framing  such  further  confederation  be- 
tween them,  in  making  foreign  alliances,  and  in 
adopting  such  other  measures  as  shall  be  judged 
necessarv  for  the  preservation  of  their  liberties  : 

"  Provided,  the  sole  and  exclusive  right  of  regu- 
lating the  internal  polity  and  government  of  this 
Colony  be  reserved  to  the  people  thereof. 

'•  We  have  also  thought  proper  to  call  a  new  con- 
vention for  the  purpose  of  establishing  a  govern- 
ment in  this  Colony. 

"  No  ambitious  views,  no  desire  of  independence, 
induced  the  people  of  Maryland  to  form  an  union 
with  the  other  Colonies.  To  procure  an  exemption 
from  Parliamentary  taxation,  and  to  continue  to  the 
Legislatures  of  these  Colonies  the  sole  and  exclusive 
right  of  regulating  their  Internal  Polity,  was  our 
original  and  only  motive.  To  maintain  inviolate 
our  liberties,  and  to  transmit  them  unimpaired  to 
posterity,  was  our  duty  and  first  wish ;  our  next,  to 
continue  connected  with  and  dependent  on  Great 
Britain.  For  the  truth  of  these  assertions  we  ap- 
peal to  that  Almighty  Being  who  is  emphatically 
styled  the  Searcher  of  hearts,  and  from  whose  om- 
niscience none  is  concealed.  Reiving  on  his  Divine 
protection  and  assistance,  and  trusting  to  the  justice 
of  our  cause,  we  exhort  and  conjure  every  virtuous 
citizen  to  join  cordially  in  defense  of  our  common 
rights,  and  in  maintenance  of  the  freedom  of  this 
and  her  sister  Colonies." 


The  first  Plan  of  Federal  Government  adopted 
for  the  United  States  was  formed  during  the 
Revolution,  and  is  usually  known  as  "The  Ar- 
ticles of  Confederation."  By  these  Articles  it 
was  provided  that  "  Each  State  retains  its  Sov- 
ereignty, Freedom,  and  Independence,  and  every 
power,  jurisdiction,  and  right  which  is  not  by 
this  Confederation  expressly  delegated  to  the 
United  States  in  Congress  assembled.  " 

At  the  time  the  Articles  of  Confederation 
were  adopted— July  0,  1778— the  United  States 
held  no  lands  or  territory  in  common.  The  en- 
tire country— including  all  the  waste  and  unap- 
propriated lands — embraced  within  or  pertain- 
ing to  the  Confederacy,  belonged  to  and  was  the 
property  of  the  several  States  within  whose  limits 
the  same  was  situated. 

On  the  0th  day  of  September.  1780.  Congress 
"recommended  to  the  several  States  in  the  Union 
having  claims  to  waste  and  unappropriated  lands 
in  the  Western  country,  a  liberal  cession  to  the 
United  States  of  a  portion  of  their  respective 
claims  for  the  common  benefit  of  the  Union." 

On  the  20th  day  of  October,  1781).  the  Legis- 
lature of  Virginia  passed  an  act  authorising  the 
Delegates  in  Congress  from  that  State  to  convey 
to  the  United  States  "the  territory  or  tract  of 
country  within  the  limits  of  the  Virginia  Char- 
tor,  lying  and  bearing  to  the  Northweal  of  the 

River  Ohio"— which  grant  was  to  be  mnde  upon 
the  "condition  that  the  territory  so  ceded  shall 
be  laid  out  and  formed  into  States;"  and  that 
"the  States  so  formed  shall  1)0  distinct  repub- 
lican States,  and  admitted  members  of  the  Fed- 
eral I  nion.  having  the  same  l  ights  of  Sovereign- 
ty. Freedom,  and  Independence  n>  the  othci 
States."' 
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On  the  1st  day  of  March,  1784,  Thomas  Jef- 
ferson and  his  colleagues  in  Congress  executed 
the  deed  of  cession  in  pursuance  of  the  act  of  the 
Virginia  Legislature,  which  was  accepted  and 
ordered  to  "  be  recorded  and  enrolled  among  the 
acts  of  the  United  States  in  Congress  assem- 
bled. "  This  was  the  first  territory  ever  acquired, 
held,  or  owned  by  the  United  States.  On  the 
same  day  of  the  deed  of  cession  Mr.  Jefferson, 
as  chairman  of  a  committee  which  had  been  ap- 
pointed, consisting  of  Mr.  Jefferson  of  Virginia, 
Mr.  Chase  of  Maryland,  and  Mr.  Howell  of 
Rhode  Island,  submitted  to  Congress  "a  plan 
for  the  temporary  government  of  the  territory 
ceded  or  to  be  ceded  by  the  individual  States  to 
the  United  States." 

It  is  important  that  this  Jeffersonian  Plan  of 
government  for  the  Territories  should  be  care- 
fully considered  for  many  obvious  reasons.  It 
was  the  first  plan  of  government  for  the  Terri- 
tories ever  adopted  in  the  United  States.  It 
was  drawn  by  the  author  of  the  Declaration  of 
Independence,  and  revised  and  adopted  by  those 
who  shaped  the  issues  which  produced  the  Revo- 
lution, and  formed  the  foundations  upon  which 
our  whole  American  system  of  governments  rests. 
It  was  not  intended  to  be  either  local  or  tem- 
porary in  its  character,  but  was  designed  to  ap- 
ply to  all  "  territory  ceded  or  to  be  ceded,"  and 
to  be  universal  in  its  application  and  eternal  in 
its  duration,  wherever  and  whenever  we  might 
have  territory  requiring  a  government.    It  ig- 
nored the  right  of  Congress  to  legislate  for  the 
people  of  the  Territories  without  their  consent, 
and  recognized  the  inalienable  right  of  the  peo- 
ple of  the  Territories,  when  organized  into  po- 
litical communities,  to  govern  themselves  in  re- 
spect to  their  local  concerns  and  internal  polity. 
It  was  adopted  by  the  Congress  of  the  Confeder- 
ation on  the  23d  day  of  April,  1784,  and  stood 
upon  the  Statute  Book  as  a  general  and  perma- 
nent plan  for  the  government  of  all  territory 
which  we  then  owned  or  should  subsequently 
acquire,  with  a  provision  declaring  it  to  be  a 
"Charter  of  Compact,"  and  that  its  provisions 
should  "stand  as  fundamental  conditions  be- 
tween the  thirteen  original  States  and  those  new- 
ly described,  unalterable  but  by  the  joint  con- 
sent of  the  United  States  in  Congress  assem- 
bled, and  of  the  particular  State  within  which 
such  alteration  is  proposed  to  be  made."  Thus 
this  Jeffersonian  Plan  for  the  government  of  the 
Territories— this  "  Charter  of  Compact"—  "  these 
fundamental  conditions,"  which  were  declared 
to  be  "unalterable"  without  the  consent  of  the 
people  of  "the  particular  State  [territory]  with- 
in which  such  alteration  is  proposed  to  be  made," 
stood  on  the  Statute  Book  when  the  Convention 
assembled  at  Philadelphia  in  1787  and  proceed- 
ed to  form  the  Constitution  of  the  United  States. 

Now  let  us  examine  the  main  provisions  of 
the  Jeffersonian  Plan: 

firet. — "That  the  territory  ceded  or  to  be  ceded 
by  the  individual  States  to  the  United  States,  when- 
ever the  same  shall  have  been  purchased  of  the  In- 
dian inhabitants  and  offered  for  sale  by  the  United 
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States,  shall  be  formed  into  additional  States,''  etc., 
etc. 

The  Plan  proceeds  to  designate  the  bound- 
aries and  territorial  extent  of  the  proposed  "ad- 
ditional States,"  and  then  provides  : 

Second.— "That  the  settlers  within  the  territory 
so  to  be  purchased  and  offered  for  sale  shall,  eithev 
on  their  own  petition  or  on  the  order  of  Congress,  re- 
ceive authority  from  them,  with  appointments  of 
time  and  place,  for  their  free  males  of  full  age  t« 
meet  together  for  the  purpose  of  establishing  a  tem- 
porary government  to  adopt  the  Constitution  and 
laws  of  any  one  of  these  States  [the  original  States], 
so  that  such  laws  nevertheless  shall  be  subject  to  al- 
teration by  their  ordinary  legislature;  and  to  erec', 
subject  to  like  alteration,  counties  or  townships  for 
the  election  of  members  for  their  Legislature." 

Having  thus  provided  a  mode  by  which  the 
first  inhabitants  or  settlers  of  the  territory  may 
assemble  together  and  choose  for  themselves  the 
Constitution  and  laws  of  some  one  of  the  orig- 
inal thirteen  States,  and  declare  the  same  in 
force  for  the  government  of  their  territory  tem- 
porarily, with  the  right  on  the  part  of  the  peoph: 
to  change  the  same,  through  their  local  Legis- 
lature, as  they  may  see  proper,  the  Plan  then 
proceeds  to  point  out  the  mode  in  which  they 
may  establish  for  themselves  "  a  permanent  Con- 
stitution and  government,"  whenever  they  shall 
have  twenty  thousand  inhabitants,  as  follows  : 

Third. — "  That  such  temporary  government  only 
shall  continue  in  force  in  any  State  until  it  shai] 
have  acquired  twenty  thousand  free  inhabitants, 
when,  giving  due  proof  thereof  to  Congress,  they 
shall  receive  from  them  authority,  with  appoint- 
ments of  time  and  place,  to  call  a  Convention  of 
Representatives  to  establish  a  permanent  Constitu- 
tion and  government  for  themselves." 

Having  thus  provided  for  the  first  settlers  "  a 
temporary  government"  in  these  "additional 
States,"  and  for  "a  permanent  Constitution 
and  government"  when  they  shall  have  acquired 
twenty  thousand  inhabitants,  the  Plan  contem- 
plates that  they  shall  continue  to  govern  them- 
selves as  States,  having,  as  provided  in  the  Vir- 
ginia deed  of  cession,  "  the  same  rights  of  sov- 
ereignty, freedom,  and  independence,"  in  respect 
to  their  domestic  affairs  and  internal  polity,  "as 
the  other  States,"  until  they  shall  have  a  popu- 
lation equal  to  the  least  numerous  of  the  original 
thirteen  States ;  and  in  the  mean  time  shall  keep 
a  sitting  member  in  Congress,  with  a  right  of  de- 
bating but  not  of  voting,  when  they  shall  be  ad- 
mitted into  the  Union  on  an  equal  footing  with 
the  other  States,  as  follows  : 

F ourth.—"  That  whenever  any  of  the  said  States 
shall  have  of  free  inhabitants  as  many  as  shall  then 
be  in  any  one  of  the  least  numerous  of  the  thirteen 
original  States,  such  State  shall  be  admitted  by  its 
delegates  into  the  Congress  of  the  United  States  on 
an  equal  footing  with  the  said  original  States." 

And— 

"Until  such  admission  by  their  delegates  into 
Congress  any  of  the  said  States,  after  the  establish- 
ment of  their  temporary  government,  shall  have  au- 
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thoritv  to  keep  a  sitting  member  in  Congress,  with  1 
the  right  of  debating,  but  not  of  voting." 

Attached  to  the  provision  which  appears  in 
this  paper  under  the  "third"  head  is  a  proviso, 
containing  five  propositions,  which,  when  agreed 
to  and  accepted  by  the  people  of  said  additional 
States,  were  to  "be  formed  into  a  charter  of 
compact,"  and  to  remain  forever  "unalterable," 
except  by  the  consent  of  such  States  as  well  as 
of  the  United  States— to  wit : 

"  Provided  that  both  the  temporary  and  perma- 
nent governments  be  established  on  these  principles 
as  their  basis :" 

l.^._"That  they  shall  forever  remain  a  part  of 
the  United  States  of  America." 

2tZ.— "That  in  their  persons,  property,  and  terri- 
tory they  shall  be  subject  to  the  government  of  the 
United  States  in  Congress  assembled,  and  to  the 
Articles  of  Confederation  in  all  those  cases  in  which 
the  original  States  shall  be  so  subject." 

3d. — "  That  they  shall  be  subject  to  pay  a  part  of 
the  federal  debts  contracted,  or  to  be  contracted — to 
be  apportioned  on  them  by  Congress  according  to  the 
same  common  rule  and  measure  by  which  apportion- 
ments thereof  shall  be  made  on  the  other  States." 

4(/i. — "That  their  respective  governments  shall 
be  in  republican  form,  and  shall  admit  no  person  to 
be  a  citizen  who  holds  any  hereditary  title." 

The  fifth  article,  which  relates  to  the  prohibi- 
tion of  slavery  after  the  year  1800,  having  been 
rejected  by  Congress,  never  became  a  part  of  the 
Jeffersonian  Plan  of  Government  for  the  Terri- 
tories, as  adopted  April  23,  1784. 

The  concluding  paragraph  of  this  Plan  of 
Government,  which  emphatically  ignores  the 
right  of  Congress  to  bind  the  people  of  the  Ter- 
ritories without  their  consent,  and  recognizes 
the  people  therein  as  the  true  source  of  all  legit- 
imate power  in  respect  to  their  internal  polity,  is 
in  these  words : 

"That  all  the  preceding  articles  shall  be  formed 
into  a  charier  if  compact,  shall  be  duly  executed  by 
the  President  of  the  United  States,  in  Congress  as- 
sembled, under  his  hand  and  the  seal  of  the  United 
States,  shall  lie  promulgate  d,  and  shall  stand  as  fun- 
damental conditions  between  the  thirteen  original 
States  and  those  newly  described,  unalterable  but 

bv  the  joint  consent  of  the  United  Slates  in  Con- 
gress assembled,  and  of  the  particular  Stale  within 
which  such  alteration  is  proposed  to  be  made." 

This  Jeffersonian  Plan  of  Government  cm- 
bodies  and  carries  out  the  ideas  and  principles 

of  the  fathers  of  the  Revolution — tJiat  the  people 
of  every  separate  political  community  (depend- 
ent colonies,  Provinces,  and  Territories  as  well 
as  sovereign  States)  have  an  inalienable  right  to 
govern  themselves  in  respect  to  their  internal 

polity,  and  repudiates  the  dogma  of  the  British 
Ministry  and  the  Tories  of  that  day  that  all  col- 
onies, Provinces,  and  Territories  were  the  prop- 
erty of  the  Empire,  acquired  with  the  oommon 
blood  and  oommon  treasure,  and  thai  the  inhab- 
itants thereof  have  no  rights,  privileges,  or  im- 
munities except  such  as  the  Imperial  govern- 
ment should  graciously  condescend  to  he-tow 
upon  them.  This  Plan  recognizes  by  law  and 
.(•revocable  "  compact"  the  existence  of  two  dis- 


tinct classes  of  States  under  our  American  sys- 
tem of  government — the  one  being  members  of 
the  Union,  and  consisting  of  the  original  thirteen 
and  such  other  States,  having  the  requisite  pop- 
ulation, as  Congress  should  admit  into  the  Fed- 
eral Union,  with  an  equal  vote  in  the  manage- 
ment of  Federal  affairs  as  weji  as  the  exclusive 
power  in  regard  to  their  internal  polity  respect- 
ively— the  other,  not  having  the  requisite  popu- 
lation for  admission  into  the  Union,  could  have 
no  vote  or  agency  in  the  control  of  the  Federal 
relations,  but  possessed  the  same  exclusive  pow- 
er over  their  domestic  affairs  and  internal  policy 
respectively  as  the  original  States,  with  the  right, 
while  they  have  less  than  twenty  thousand  in- 
habitants, to  choose  for  their  government  the 
Constitution  and  laws  of  any  one  of  the  original 
States ;  and  when  they  should  have  more  than 
twenty  thousand,  but  less  than  the  number  re- 
quired to  entitle  them  to  admission  into  the 
Union,  they  were  authorized  to  form  for  them- 
selves "  a  permanent  Constitution  and  govern- 
ment ;"  and  in  either  case  they  were  entitled  t(» 
keep  a  delegate  in  Congress  with  the  right  of  de- 
bating, but  not  of  voting.    This  "Charter  of 
Compact,"  with  its  "fundamental  conditions," 
which  were  declared  to  be  "  unalterable"  with- 
out "  the  joint  consent"  of  the  people  interested 
in  them,  as  well  as  of  the  United  States,  thus 
stood  on  the  statute  book  unrepealed  and  irrc- 
pealable— furnishing  a  complete  system  of  gov- 
ernment for  all  "  the  territory  ceded  or  to  be 
ceded"  to  the  United  States,  without  any  other 
legislation  upon  the  subject,  when,  on  the  14th 
day  of  May,  1787,  the  Federal  Convention  as- 
sembled at  Philadelphia  and  proceeded  to  form 
the  Constitution  under  which  we  now  live. 
Thus  it  will  be  seen  that  the  dividing  line  be- 
tween Federal  and  Local  authority,  in  respect 
to  the  rights  of  those  political  communities 
which,  for  the  sake  of  convenience  and  in  con- 
tradistinction to  the  States  represented  in  Con- 
gress, we  now  call  Territories,  but  which  were 
Then  known  as  "States"  or  "  r.eir  Slates,"  was 
so  distinctly  marked  at  that  day  that  no  intelli- 
gent man  could  fail  to  perceive  it. 

It  is  true  that  the  government  of  the  Confed- 
eration had  proved  totally  inadequate  to  the  ful- 
fillment of  the  ends  for  which  it  was  devised  ; 
not  because  of  the  relations  between  the  Terri- 
tories, or  new  States,  and  the  United  States,  but 
in  consequence  of  having  no  power  to  enforce  its 
decrees  on  the  Federal  questions  which  were 

clearly  within  the  Bcope  of  its  expressly  dele- 
gated powei-s.  The  radical  defects  in  the  Arti- 
cles of  Confederation  were  found  to  consist  in 
the  fact  that  it  was  n  mere  league  between  sov- 
ereign States,  and  not  a  Federal  Government 
with  its  appropriate  departments — Executive, 

Legislative,  and  Judicial— each  clothed  with  au- 
thoritv  to  perforin  and  carry  into  effect  its  own 
peculiar  functions.  The  Confederation  having 
no  ]H)wcrto  enforce  compliance  with  it-  ic-ohos, 
"the  consequence  was.  that  though  in  theory  the 

Resolutions  of  Congress  were  equivalent  to  laws, 

vet  in  practice  they  were  found  to  be  mere  rro 
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ommenclations,  which  the  States,  like  other  sov- 
ereignties, observed  or  disregarded  according  to 
their  own  good-will  and  gracious  pleasure." 
Congress  could  not  impose  duties,  coliect  taxes, 
raise  armies,  or  do  any  other  act  essential  to  the 
existence  of  government,  without  the  voluntary 
consent  and  co-operation  of  each  of  the  States. 
Congress  could  resolve,  but  could  not  carry  its 
resolutions  into  effect — could  recommend  to  the 
States  to  provide  a  revenue  for  the  necessities  of 
the  Federal  government,  but  could  not  use  the 
means  necessary  to  the  collection  of  the  revenue 
when  the  States  failed  to  comply — could  recom- 
mend to  the  States  to  provide  an  army  for  the 
general  defense,  and  apportion  among  the  States, 
their  respective  quotas,  but  could  not  enlist  the 
men  and  order  them  into  the  Federal  service. 
For  these  reasons  a  Federal  Government,  with 
its  appropriate  departments,  acting  directly  upon 
the  individual  citizens,  with  authority  to  enforce 
its  decrees  to  the  extent  of  its  delegated  powers, 
and  not  dependent  upon  the  voluntary  action  of 
the  several  States  in  their  corporate  capacity,  be- 
came indispensable  as  a  substitute  for  the  gov- 
ernment of  the  Confederation. 

In  the  formation  of  the  Constitution  of  the 
United  States  the  Federal  Convention  took  the 
British  Constitution,  as  interpreted  and  expound- 
ed by  the  colonies  during  their  controversy  with 
Great  Britain,  for  their  model  —  making  such 
modifications  in  its  structure  and  principles  as 
the  change  in  our  condition  had  rendered  neces- 
sary. They  intrusted  the  Executive  functions 
to  a  President  in  the  place  of  a  King ;  the  Leg- 
islative functions  to  a  Congress  composed  of  a 
Senate  and  House  of  Representatives,  in  lieu  of 
the  Parliament  consisting  of  the  Houses  of  Lords 
and  Commons ;  and  the  Judicial  functions  to  a 
Supreme  Court  and  such  inferior  Courts  as  Con- 
gress should  from  time  to  time  ordain  and  estab- 
lish. 

Having  thus  divided  the  powers  of  government 
into  the  three  appropriate  departments,  with 
which  they  had  always  been  familiar,  they  pro- 
ceeded to  confer  upon  the  Federal  Government 
substantially  the  same  powers  which  they  as  col- 
onies had  been  willing  to  concede  to  the  British 
Government,  and  to  reserve  to  the  States  and 
to  the  people  the  same  rights  and  privileges  which 
they  as  colonics  had  denied  to  the  British  Gov- 
ernment during  the  entire  struggle  which  term- 
inated in  our  Independence,  and  which  they  had 
claimed  for  themselves  and  their  posterity  as  the 
birth-right  of  all  freemen,  inalienable  when  or- 
ganized into  political  communities,  and  to  be  en- 
joyed and  exercised  by  Colonies,  Territories,  and 
Provinces  as  fully  and  completely  as  by  sover- 
eign States.  Thus  it  will  be  seen  that  there  is 
no  organic  feature  or  fundamental  principle  em- 
bodied in  the  Constitution  of  the  United  States 
which  had  not  been  familiar  to  the  people  of  the 
Colonies  from  the  period  of  their  earliest  settle- 
ment, and  which  had  not  been  repeatedly  as- 
serted by  them  when  denied  by  Great  Britain 
during  the  whole  period  of  their  Colonial  history. 

Let  us  pause  at  this  point  for  a  moment,  and 


inquire  whether  it  be  just  to  those  illustrious  pa- 
triots and  sages  who  formed  the  Constitution  of 
the  United  States,  to  assume  that  they  intended 
to  confer  upon  Congress  that  unlimited  and  ar- 
bitrary power  over  the  people  of  the  American 
Territories,  which  they  had  resisted  with  their 
blood  when  claimed  by  the  British  Parliament 
over  British  Colonies  in  America?  Did  they 
confer  upon  Congress  the  right  to  bind  the  peo- 
ple of  the  American  Territories  in  all  cases  what- 
soever, after  having  fought  the  battles  of  the  Rev- 
olution against  a  ' '  Preamble"  declaring  the  right 
of  Parliament  "  to  bind  the  Colonies  in  all  cases 
whatsoever  ?" 

If,  as  they  contended  before  the  Revolution, 
it  was  the  birth-right  of  all  Englishmen,  inalien- 
able when  formed  into  political  communities,  to 
exercise  exclusive  power  of  legislation  in  their 
local  legislatures  in  respect  to  all  things  affecting 
their  internal  polity — slavery  not  excepted — did 
not  the  same  right,  after  the  Revolution,  and  by 
virtue  of  it,  become  the  birth-right  of  all  Ameri- 
cans, in  like  manner  inalienable  when  organized 
into  political  communities — no  matter  by  what 
name,  whether  Colonies,  Territories,  Provinces, 
or  new  States  ? 

Names  often  deceive  persons  in  respect  to  the 
nature  and  substance  of  things.  A  signal  in- 
stance of  this  kind  is  to  be  found  in  that  clause 
of  the  Constitution  which  says  : 

"Congress  shall  have  power  to  dispose  of,  and 
make  all  needful  rules  and  regulations  respecting  the 
territory  or  other  property  belonging  to  the  United 
States." 

This  being  the  only  clause  of  the  Constitution 
in  which  the  word  "territory"  appears,  that  fact 
alone  has  doubtless  led  many  persons  to  suppose 
that  the  right  of  Congress  to  establish  temporary 
governments  for  the  Territories,  in  the  sense  in 
which  the  word  is  now  used,  must  be  derived 
from  it,  overlooking  the  important  and  controll- 
ing facts  that  at  the  time  the  Constitution  was 
formed  the  word  "territory"  had  never  been  used 
or  understood  to  designate  a  political  community 
or  government  of  any  kind  in  any  law,  compact, 
deed  of  cession,  or  public  document ;  but  had 
invariably  been  used  either  in  its  geographical 
sense  to  describe  the  superficial  area  of  a  State 
or  district  of  country,  as  in  the  Virginia  deed 
of  cession  of  the  ' '  territory  or  tract  of  country" 
northwest  of  the  River  Ohio  ;  or  as  meaning  laud 
in  its  character  as  property,  in  which  latter  sense 
it  appears  in  the  clause  of  the  Constitution  re- 
ferred to,  when  providing  for  the  disposition  of 
the  "  territory  or  other  property  belonging  to  the 
United  States."  These  facts,  taken  in  connec- 
tion with  the  kindred  one  that  during  the  whole 
period  of  the  Confederation  and  the  f6rmation 
of  the  Constitution  the  temporary  governments 
which  we  now  call  "Territories,"  were  invaria- 
bly referred  to  in  the  deeds  of  cession,  laws, 
compacts,  plans  of  government,  resolutions  of 
congress,  public  records,  and  authentic  docu- 
ments as  "States,"  or  "new  States,"  conclusive- 
ly show  that  the  words  "territory  and  other 
property"  in  the  Constitution  were  used  to  des- 
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ignate  the  unappropriated  lands  and  other  prop- 
erty which  the  United  States  owned,  and  not  the 
people  who  might  become  residents  on  those 
lands,  and  be  organized  into  political  communi- 
ties after  the  United  States  had  parted  with  their 
title. 

It  is  from  this  clause  of  the  Constitution  alone 
that  Congress  derives  the  power  to  provide  for  I 
the  surveys  and  sale  of  the  public  lands  and  all 
other  property  belonging  to  the  United  States, 
not  only  in  the  Territories,  but  also  in  the  several  J 
States  of  the  Union.     But  for  this  provision  j 
Congress  would  have  no  power  to  authorize  the 
sale  of  the  public  lands,  military  sites,  old  ships, 
cannon,  muskets,  or  other  property,  real  or  per-  | 
sonal,  which  belong  to  the  United  States  and  are 
no  longer  needed  for  any  public  purpose.     It  re- 
fers exclusively  to  property  in  contradistinction 
to  persons  and  communities.     It  confers  the 
same  power  "  to  make  all  needful  rules  and  reg- 
ulations" in  the  States  as  in  the  Territories,  and 
extends  wherever  there  may  be  any  land  or  other 
property  belonging  to  the  United  States  to  be 
regulated  or  disposed  of ;  but  does  not  authorize 
Congress  to  control  or  interfere  with  the  domes- 
tic institutions  and  internal  polity  of  the  people 
(either  in  the  States  or  the  Territories)  who  may 
reside  upon  lands  which  the  United  States  once 
owned.    Such  a  power,  had  it  been  vested  in 
Congress,  would  annihilate  the  sovereignty  and 
freedom  of  the  States  as  well  as  the  great  princi- 
ple of  self-government  in  the  Territories,  wher- 
ever the  United  States  happen  to  own  a  portion 
of  the  public  lands  within  their  respective  limits, 
as,  at  present,  in  the  States  of  Alabama,  Flor- 
ida, Mississippi,  Louisiana,  Arkansas,  Missouri, 
Illinois,  Indiana,  Ohio,  Michigan,  Wisconsin, 
Iowa,  Minnesota,  California,  and  Oregon,  and 
in  the  Territories  of  Washington,  Nebraska, 
Kansas,  Utah,  and  New  Mexico.    The  idea  is 
repugnant  to  the  spirit  and  genius  of  our  com- 
plex system  of  government ;  because  it  effect- 
ually blots  out  the  dividing  line  between  Federal 
and  Local  authority  which  forms  an  essential 
barrier  for  the  defense  of  the  independence  of  the 
States  and  the  liberties  of  the  people  against 
Federal  invasion.    With  one  anomalous  excep- 
tion, all  the  powers  conferred  on  Congress  arc 
Federal,  ami  not  Municipal,  in  their  character — 
a  fleeting  the  general  welfare  of  the  whole  country 
without  interfering  will)  the  inlernnl  polity  of 
the  people — and  can  be  carried  into  effect  In- 
laws which  apply  alike  to  states  and  Territories. 
The  exception,  being  in  derogation  of  one  of  the 
fundamental  principles  of  our  political  system 
(because  it  authorizes  the  Federal  government 
to  control  the  municipal  affairs  and  internal 
polity  of  the  people  in  certain  specified,  limited 
localities),  was  not  left  to  vague  inference  or 
loose  construction,  nor  expressed  in  dubious  or 
equivocal  language;  but  is  found  plainly  written 
in  thai  Section  of  the  Constitution  which  says: 

"Congress  shall  have  power  to  exorcise  exclu 
live  legislation  in  nil  eases  whatsoever,  over  such 

district  (not  exceeding  ten  mllM  square)  as  maj .  by 

ee.-i.-ion  of  particular  Slates,  and  the  acceptance  of 


Congress,  become  the  seat  of  the  government  of  the 
United  States,  and  to  exercise  like  authority  over 
all  places  purchased  by  the  consent  of  the  Legisla- 
ture of  the  State  in  which  the  same  shall  be,  for  the 
erection  of  forts,  magazines,  arsenals,  dock-yards, 
and  other  needful  buildings." 

No  such  power  ' '  to  exercise  exclusive  legisla- 
tion in  all  cases  whatsoever,"  nor  indeed  any 
legislation  in  any  case  whatsoever,  is  conferred 
on  Congress  in  respect  to  the  municipal  affairs 
and  internal  polity,  either  of  the  States  or  of  the 
Territories.  On  the  contrary,  after  the  Consti- 
tution had  been  finally  adopted,  with  its  Federal 
powers  delegated,  enumerated,  and  defined,  in 
order  to  guard  in  all  future  time  against  any 
possible  infringement  of  the  reserved  rights  of 
the  States,  or  of  the  people,  an  amendment  was 
incorporated  into  the  Constitution  which  marks 
the  dividing  line  between  Federal  and  Local  au- 
thority so  directly  and  indelibly  that  no  lapse  of 
time,  no  partisan  prejudice,  no  sectional  aggrand- 
izement, no  frenzied  fanaticism  can  efface  it. 
The  amendment  is  in  these  words : 

"The  powers  not  delegated  to  the  United  Slate- 
by  the  Constitution,  nor  prohibited  by  it  to  the 
States,  are  reserved  to  the  States  respectively,  or  to 
the  people." 

This  view  of  the  subject  is  confirmed,  if  in- 
deed any  corroborative  evidence  is  required,  by 
reference  to  the  proceedings  and  debates  of  the 
Federal  Convention,  as  reported  by  Mr.  Madi- 
son. On  the  18th  of  August,  after  a  series  of 
resolutions  had  been  adopted  as  the  basis  of  the 
proposed  Constitution  and  referred  to  the  Com- 
mittee of  Detail  for  the  purpose  of  being  put  in 
proper  form,  the  record  says  : 

"Sir.  Madison  submitted,  in  order  to  be  referred 
to  the  Committee  of  Detail,  the  following  powers, 
as  proper  to  be  added  to  those  of  the  General  Legis- 
lature (Congress : 

"To  dispose  of  the  unappropriated  lands  of  Qn 
United  States. 

"To  institute  temporary  governments  for  the  new 
States  arising  therein. 

"To  regulate  affairs  with  the  Indians,  as  well 
within  as  without  the  limits  of  the  Unit*  d  States. 

"To  exercise  exclusively  legislative  authority 
at  the  seat  of  the  general  government,  and  over  a 

district  around  the  same  not  exceeding  square 

miles,  the  consent  of  the  Legislature  of  the  Slate  or 
States  comprising  the  same  being  lirst  obtained." 

Here  we  find  the  original  and  rough  draff  of 
these  several  powers  as  they  now  exist,  in  their 
revised  form,  in  the  Constitution.  The  provi- 
sion empowering  Congress  "to  dispose  of  the  Un- 
appropriated lands  of  the  United  States"  MB 
modified  and  enlarged  so  as  to  include  "othoi 
i  property  belonging  to  the  United  States"  and 
to  authorize  Congrc-s  to  "make all  needful  roles 

and  regulations"  for  the  preservation,  manage- 
ment, and  sale  of  the  same. 

The  provision  empOfVOring  QongraM  "  to  insti- 
tute temporary  governments  For  the  new  state- 
arising  in  the  unappropriated  lands  of  the  Unti- 
ed States,"  taken  in  connection  with  the  on 

empowering  Congress  "to  exercise  exclusively 

Legislative  authority  at  the  sent  of  the  general 
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government,  and  over  a  district  of  country  around 
the  same,"  clearly  shows  the  difference  in  the 
extent  and  nature  of  the  powers  intended  to  be 
conferred  in  the  new  States  or  Territories  on  the 
one  hand,  and  in  the  District  of  Columbia  on  the 
other.  In  the  one  case  it  was  proposed  to  au- 
thorize Congress  "to  institute  temporary  gov- 
ernments for  the  new  States,"  or  Territories,  as 
they  are  now  called,  just  as  our  Revolutionary 
fathers  recognized  the  right  of  the  British  crown 
to  institute  local  governments  for  the  colonies, 
by  issuing  charters,  under  which  the  people  of 
the  colonies  were  "entitled  (according  to  the 
Bill  of  Rights  adopted  by  the  Continental  Con- 
gress) to  a  free  and  exclusive  power  of  legisla- 
tion, in  their  several  Provincial  Legislatures, 
where  their  right  of  representation  can  alone  be 
preserved,  in  all  cases  of  taxation  and  internal 
polity;"  while,  in  the  other  case,  it  was  proposed 
to  authorize  Congress  to  exercise,  exclusively, 
legislative  authority  over  the  municipal  and  in- 
ternal polity  of  the  people  residing  within  the 
district  which  should  be  ceded  for  that  purpose 
as  the  seat  of  the  general  government. 

Each  of  these  provisions  was  modified  and 
perfected  by  the  Committees  of  Detail  and  Re- 
vision, as  will  appear  by  comparing  them  with 
the  corresponding  clauses  as  finally  incorporated 
into  the  Constitution.  The  provision  to  author- 
ize Congress  to  institute  temporary  governments 
for  the  new  States  or  Territories,  and  to  provide 
for  their  admission  into  the  Union,  appears  in 
the  Constitution  in  this  form  : 

"New  States  may  be  admitted  by  the  Congress 
into  this  Union." 

The  power  to  admit  ''new  States,"  and  "to 
make  all  laws  which  shall  be  necessary  and  prop- 
er" to  that  end,  may  fairly  be  construed  to  include 
the  right  to  institute  temporary  governments  for 
such  new  States  or  Territories,  the  same  as  Great 
Britain  could  rightfully  institute  similar  govern- 
ments for  the  colonies ;  but  certainly  not  to  au- 
thorize Congress  to  legislate  in  respect  to  their 
municipal  affairs  and  internal  concerns,  without 
violating  that  great  fundamental  principle  in  de- 
fense of  which  the  battles  of  the  Revolution  were 
fought. 

If  judicial  authority  were  deemed  necessary  to 
give  force  to  principles  so  eminently  just  in  them- 
selves, and  which  form  the  basis  of  our  entire 
political  system,  such  authority  may  be  found 
in  the  opinion  of  the  Supreme  Court  of  the  Unit- 
ed States  in  the  Dred  Scott  case.  In  that  case 
the  Court  say : 

"  This  brings  us  to  examine  by  what  provision  of 
the  Constitution  the  present  Federal  Government, 
under  its  delegated  and  restricted  powers,  is  author- 
ized to  acquire  territory  outside  of  the  original  limits 
of  the  United  States,  and  what  powers  it  may  exer- 
cise therein  over  the  parson  or  property  of  a  citizen 
of  the  United  States,  while  it  remains"  a  Territory, 
^and  until  it  shall  be  admitted  as  one  of  the  States 
of  the  Union. 

"  There  is  certainly  no  power  given  by  the  Con- 
stitution to  the  Federal  Government  to  establish  or  | 
maintain  Colonies,  bordering  on  the  United  States  ! 


I  or  at  a  distance,  to  be  ruled  and  governed  at  its  own 
I  pleasure  ;  nor  to  enlarge  its  territorial  limits  in  any 
way  except  by  the  admission  of  new  States.  .  .  . 

"  The  power  to  expand  the  territory  of  the  United 
States  by  the  admission  of  new  States  is  plainly 
given ;  and  in  the  construction  of  this  power  by  all 
the  departments  of  the  Government,  it  has  been  held 
to  authorize  the  acquisition  of  territory,  not  fit  for 
admission  at  the  time,  but  to  be  admitted  as  soon  as 
its  population  and  situation  would  entitle  it  to  ad- 
mission. It  is  acquired  to  become  a  State,  and  not 
to  be  held  as  a  Colony  and  governed  by  Congress 
with  absolute  authority  ;  and  as  the  propriety  of  ad- 
mitting a  new  State  is  committed  to  the  sound  dis- 
cretion of  Congress,  the  power  to  acquire  territory 
for  that  purpose,  to  be  held  by  the  United  States  un- 
til it  is  in  a  suitable  condition  to  become  a  State 
upon  an  equal  footing  with  the  other  States,  must 
rest  upon  the  same  discretion." 

Having  determined  the  question  that  the  pow- 
er to  acquire  territory  for  the  purpose  of  enlarg- 
ing our  territorial  limits  and  increasing  the  num- 
ber of  States  is  included  within  the  power  to  ad- 
mit new  States  and  conferred  by  the  same  clause 
of  the  Constitution,  the  Court  proceed  to  say 
that  "the  power  to  acquire  necessarily  carries 
with  it  the  power  to  preserve  and  apply  to  the 
purposes  for  which  it  was  acquired."  And  again, 
referring  to  a  former  decision  of  the  same  Court 
in  respect  to  the  power  of  Congress  to  institute 
governments  for  the  Territories,  the  Court  say : 

"The  power  stands  firmly  on  the  latter  alterna- 
tive put  by  the  Court— that  is,  as  '  the  inevitable 
consequence  of  the  right  to  acquire  territory.' " 

^  The  power  to  acquire  territory,  as  well  as  the 
right,  in  the  language  of  Mr.  Madison,  "to  in- 
stitute temporary  governments  for  the  new  States 
arising  therein"  (or  Territorial  governments,  as 
they  are  now  called),  having  been  traced  to  that 
provision  of  the  Constitution  which  provides  for 
the  admission  of  "new  States,"  the  Court  pro- 
ceed to  consider  the  nature  and  extent  of  the 
power  of  Congress  over  the  people  of  the  Terri- 
tories : 

"  All  we  mean  to  say  on  this  point  is,  that,  as 
there  is  no  express  regulation  in. the  Constitution 
denning  the  power  which  the  general  Government 
may  exercise  over  the  person  or  property  of  a  citizen 
in  a  Territory  thus  acquired,  the  Court  must  neces- 
sarily look  to  the  provisions  and  principles  of  the 
Constitution,  and  its  distribution  of  powers,  for  the 
rules  and  principles  by  which  its  decision  must  be 
governed. 

"Taking  this  rule  to  guide  us,  it  may  be  safely 
assumed  that  citizens  of  the  United  States,  who  em- 
igrate to  a  Territory  belonging  to  the  people  of  the 
United  States,  can  not  be  ruled  as  mere  colonists, 
dependent  upon  the  will  of  the  general  Government, 
and  to  be  governed  by  any  laws  it  may  think  proper 
to  impose.  .  .  .  The  Territory  being  a  part  of  the 
United  Slates,  the  Government  and  the  citizen  both 
enter  it  under  the  authority  of  the  Constitution,  with 
their  respective  rights  defined  and  marked  out ;  ami 
the  Federal  Government  can  exercise  no  power  over 
his  person  or  property  beyond  what  that  instrument 
confers,  nor  lawfully  deny  any  right  which  it  has 
reserved." 

Hence,  inasmuch  as  the  Constitution  has  con- 
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ferred  on  the  Federal  Government  no  right  to 
interfere  with  the  property,  domestic  relations, 
police  regulations,  or  internal  polity  of  the  peo- 
ple of  the  Territories,  it  necessarily  follows,  under 
the  authority  of  the  Court,  that  Congress  can 
rightfully  exercise  no  such  power  over  the  people 
of  the  Territories.  Eor  this  reason  alone,  the 
Supreme  Court  were  authorized  and  compelled 
to  pronounce  the  eighth  section  of  the  Act  ap- 
proved March  6,  1820  (commonly  called  the 
Missouri  Compromise),  inoperative  and  void--— 
there  being  no  power  delegated  to  Congress  in 
the  Constitution  authorizing  Congress  to  pro- 
hibit slavery  in  the  Territories. 

In  the  course  of  the  discussion  of  this  question 
the  Court  gave  an  elaborate  exposition  of  the 
structure,  principles,  and  powers  of  the  Federal 
Government ;  showing  that  it  possesses  no  powers 
except  those  which  are  delegated,  enumerated, 
and  defined  in  the  Constitution ;  and  that  all 
other  powers  are  either  prohibited  altogether  or 
are  reserved  to  the  States,  or  to  the  people.  In 
order  to  show  that  the  prohibited,  as  well  as  the 
delegated  powers  are  enumerated  and  defined  in 
the  Constitution,  the  Court  enumerated  certain 
powers  which  can  not  be  exercised  either  by  Con- 
gress or  by  the  Territorial  Legislatures,  or  by 
any  other  authority  whatever,  for  the  simple  rea- 
son that  they  are  forbidden  by  the  Constitution. 

Some  persons  who  have  not  examined  critic- 
ally the  opinion  of  the  Court  in  this  respect  have 
been  induced  to  believe  that  the  slavery  question 
was  included  in  this  class  of  prohibited  powers, 
and  that  the  Court  had  decided  in  the  Died 
Scott  ease  that  the  Territorial  Legislature  could 
not  legislate  in  respect  to  slave  property  the 
same  as  all  other  property  in  the  Territories.  A 
few  extracts  from  the  opinion  of  the  Court  will 
correct  this  error,  and  show  clearly  the  class  of 
powers  to  which  the  Court,  referred,  as  being  for- 
bidden alike  to  the  Federal  Government,  to  the 
States,  and  to  the  Territories..    The  Court  say  : 

"A  reference  to  a  few  of  tho  provisions  of  the 
Constitution  will  illustrate  this  proposition.  For 
example,  no  one,  wc  presume,  will  contend  th.it 
Congress  can  make  any  law  in  a  Territory  respecting 
the  establishment  of  religion,  or  the  free  exercise 
thereof,  or  abridging  the  freedom  of  speech  or  of  the 
press,  or  the  right  of  the  people  of  the  Territory 
peaceably  to  assemble,  and  to  petition  tho  Govern- 
ment for  the  redress  of  grievances. 

"  Nor  can  Congress  deny  to  the  people  the  right 
to  keep  and  bear  arms,  nor  the  right  to  trial  by  jurj  , 
nor  compel  any  one  to  bo  a  witness  against  himself 

in  a  criminal  proceeding.  .  .  .  So  too,  it  will  hard- 
ly be  contended  that  Congress  could  by  law  quarter 
i  soldi  'i'  in  a  bouse  in  a  Territory  without  the  con- 
sent of  the  owner  in  a  time  of  peace  j  nor  in  time  of 
war  but  in  a  manner  prescribed  by  law  .  Nor  could 
they  by  law  forfeit  the  property  of  a  citizen  in  n 
Territory  who  was  convicted  of  treason,  for  a  longer 
period  than  the  life  of  the  person  oon>  i<  ted,  nor  take 
private  property  for  public  UIQ  without  just  com- 
pensation. 

"  The  powers  over  persons  and  properly,  of  which 
we  speak,  are  not  only  not  grant  d  to  Congress,  bill 
are  in  express  terms  denied,  and  they  are  forbidden 
to  cxerciso  them.     And  this  prohibition  is  not  con- 


fined to  the  States,  but  the  words  are  general,  and 
extend  to  the  whole  territory  over  which  the  Con- 
stitution gives  it  power  to  legislate,  including  those 
portions  of  it  remaining  under  Territorial  Govern- 
ments, as  well  as  that  covered  by  States. 

"It  is  a  total  absence  of  power,  every  where  with- 
in the  dominion  of  the  United  States,  and  places  the 
citizens  of  a  Territory,  so  far  as  these  rights  are  con- 
cerned, on  the  same  footing  with  citizens  of  the 
States,  and  guards  them  as  firmly  and  plainly-  against 
anv  inroads  which  the  general  Government  might 
attempt,  under  the  plea  of  implied  or  incidental 
powers.  And  if  Congress  itself  can  not  do  this — if 
it  is  beyond  the  powers  conferred  on  the  Federal 
Government — it  will  be  admitted,  we  presume,  that 
it  could  not  authorize  a  Territorial  government  to 
exercise  them.  It  could  confer  no  power  on  any- 
local  government,  established  by  its  authority,  to 
violate  the  provisions  of  the  Constitution." 

Nothing  can  be  more  certain  than  that  the 
Court  were  here  speaking  only  of  forbidden  pow- 
ers, which  were  denied  alike  to  Congress,  to  tin- 
State  Legislatures,  and  to  the  Territorial  Legis- 
latures, and  that  the  prohibition  extends  ••even 
where  within  the  dominion  of  the  United  States." 
applicable  equally  to  States  and  Territories,  as 
well  as  to  the  United  States. 

If  this  sweeping  prohibition  —  this  just  but 
inexorable  restriction  upon  the  powers  of  gov- 
ernment— Federal,  State,  and  Territorial — shall 
ever  be  held  to  include  the  slavery  question, 
thus  negativing  the  right  of  the  people  of  tin- 
States  and  Territories,  as  well,  as  the  Federal 
Government,  to  control  it  by  law  (and  it  will  In- 
observed  that  in  the  opinion  of  the  Court  "  the 
citizens  of  a  Territory,  so  far  as  these  rights  are 
concerned,  are  on  the  same  footing  \yth  the  cit- 
izens of  the  States"),  then,  indeed,  will  the  doc- 
I  trine  become  firmly  established  that  the  prin- 
ciples of  law  applicable  to  African  slavery  are 
uniform  throughout  the  dominion  of  the  Lniied 
States,  and  that  there  "is  an  irrepressible  con- 
flict between  opposing  and  enduring  forces,  which 
means  that  the  United  States  must  and  will, 
sooner  or  later,  become  either  entirely  a  slave- 
holding  nation  or  entirely  a  free  labor  nation." 

Notwithstanding  the  disastrous  consequences 
which  would  inevitably  result  from  the  author- 
\  itative  recognition  anil  practical  operation  of  such 
I  a  doctrine,  there  are  those  who  maintain  that  the 
I  Court  referred  to  and  included  the  slavery  ques- 
tion within  that  class  of  forbidden  powers  which 
(although  the  same  in  the  Tenitorie*  as  in  the 
States)  could  not  be  exercised  by  the  people  of 
i  the  Territories. 

If  this  proposition  were  true,  which  fortunately 
for  the  peace  and  welfare  of  the  whole  country  it 
lis  not,  the  conclusion  would  inevitably  result, 
which  they  logically  deduce  from  the  premiscs- 
that  the  Constitution  by  the  recognition  of  slav- 
ery establishes  it  in  the  Territories  beyond  the 
power  of  the  people  to  control  it  l>>  law,  and 
guarantees  to  every  citucn  the  right  to  go  there 
and  be  protected  in  the  enjoyment  of  his  slave 
property  ;  and  when  all  other  remedies- fail  for  the 
protection  of  such  rights  of  piv|*r(y.  it  becomes 
the  imperative  dut\  .-I"  Con-re-   to  the  |vrl'orm- 


POPULAR  SOVEREIGNTY  IN  THE  TERRITORIES. 


531 


ance  of  which  every  member  is  bound  by  his  con- 
science and  his  oath,  and  from  which  no  consid- 
eration of  political  policy  or  expediency  can  re- 
lease him)  to  provide  by  law  such  adequate  and 
complete  protection  as  is  essential  to  the  full  en- 
joyment of  an  important  right  secured  by  the 
Constitution.  If  the  proposition  be  true,  that  the 
Constitution  establishes  slavery  in  the  Territories 
beyond  the  power  of  the  people  legally  to  control 
it,  another  result,  no  less  startling,  and  from 
which  there  is  no  escape,  must  inevitably  follow. 
The  Constitution  is  uniform  "  every  where  with- 
in the  dominions  of  the  United  States" — is  the 
same  in  Pennsylvania  as  in  Kansas — and  if  it  be 
true,  as  stated  by  the  President  in  a  special  Mes- 
sage to  Congress,  "  that  slavery  exists  in  Kansas 
by  virtue  of  the  Constitution  of  the  United 
States,"  and  that  "Kansas  is  therefore  at  this 
moment  as  much  a  slave  State  as  Georgia  or 
South  Carolina, "  why  does  it  not  exist  in  Penn- 
sylvania, by  virtue  of  the  same  Constitution  ? 

If  it  be  said  that  Pennsylvania  is  a  Sovereign 
State,  and  therefore  has  a  right  to  regulate  the 
slavery  question  within  her  own  limits  to  suit 
herself,  it  must  be  borne  in  mind  that  the  sover- 
eignty of  Pennsylvania,  like  that  of  every  other 
State,  is  limited  by  the  Constitution,  which  pro- 
vides that : 

"This  Constitution,  and  all  laws  of  the  United 
States  which  shall  be  made  in  pursuanca  thereof, 
and  all  treaties  made,  or  which  shall  be  mads,  under 
the  authority  of  the  United  States,  shall  be  the  su- 
preme law  ofth»land,  and  the  judges  in  every  State 
shall  be  bound  thereby,  any  thing  in  the  Constitution 
or  laws  of  any  State  to  the  contrary  notwithstand- 
ing:' 

Hence,  the  State  of  Pennsylvania,  with  her 
Constitution  and  laws,  and  domestic  institutions, 
and  internal  policy,  is  subordinate  to  the  Consti- 
tution of  the  United  States,  in  the  same  manner, 
and  to  the  same  extent,  as  the  Territory  of  Kan- 
sas. The  Kansas-Nebraska  Act  says  that  the 
Territory  of  Kansas  shall  exercise  legislative 
power  over  "all  rightful  subjects  of  legislation 
consistent  with  the  Constitution,"  and  that  the 
people  of  said  Territory  shall  be  left  "perfectly 
free  to  form  and  regulate  their  domestic  institu- 
tions in  their  own  way,  subject  only  to  the  Con- 
stitution of  the  United  States."  The  provisions 
of  this  Act  are  believed  to  be  in  entire  harmony 
with  the  Constitution,  and  under  them  the  peo- 
ple of  Kansas  possess  every  right,  privilege,  and 
immunity,  in  respect  to  their  internal  polity  and 
domestic  relations  which  the  people  of  Pennsyl- 
vania can  exercise  under  their  Constitution  and 
laws.  Each  is  invested  with  full,  complete,  and 
exclusive  powers  in  this  respect,  "subject  only 
to  the  Constitution  of  the  United  States." 

The  question  recurs  then,  if  the  Constitution 
does  establish  slavery  in  Kansas  or  any  other 
Territory  beyond  the  power  of  the  people  to  con- 
trol it  by  law,  how  can  the  conclusion  be  resisted 
that  slavery  is  established  in  like  manner  and  by 
the  same  authority  in  all  the  States  of  the  Union"? 
And  if  it  be  the  imperative  duty  of  Congress  to 
provide  by  law  for  the  protection  of  slave  prop- 


erty in  the  Territories  upon  the  ground  that 
"  slavery  exists  in  Kansas"  (and  consequently  in 
every  other  Territory),  "  by  virtue  of  the  Con- 
stitution of  the  United  States,"  why  is  it  not  also 
the  duty  of  Congress,  for  the  same  reason,  to 
provide  similar  protection  to  slave  property  in 
all  the  States  of  the  Union,  when  the  Legisla- 
tures fail  to  furnish  such  protection  ? 

Without  confessing  or  attempting  to  avoid  the 
inevitable  consequences  of  their  own  doctrine,  its 
advocates  endeavor  to  fortify  their  position  by 
citing  the  Dred  Scott  decision  to  prove  that  the 
Constitution  recognizes  property  in  slaves — that 
there  is  no  legal  distinction  between  this  and 
every  other  description  of  property  —  that  slave 
property  and  every  other  kind  of  property  stand 
on  an  equal  footing — that  Congress  has  no  more 
power  over  the  one  than  over  the  other — and, 
consequently,  can  not  discriminate  between  them. 

Upon  this  point  the  Court  say : 

"Now  as  we  have  alreacty  said  in  an  earlier  part 
of  this  opinion,  upon  a  different  point,  (he  right  of 
property  in  a  slave  is  distinctly  and  expressly  af- 
firmed in  the  Constitution  And  if  the  Consti- 
tution recognizes  the  right  of  property  of  the  master 
in  a  slave,  and  makes  no  distinction  between  that 
description  of  property  and  other  property  owned  by 
a  citizen,  no  tribunal  acting  under  the  authority  of 
the  United  States,  whether  it  be  legislative,  execu- 
tive, or  judicial,  has  a  right  to  draw  such  a  distinc- 
tion, or  deny  to  it  the  benefit  of  the  provisions  and 
guarantees  which  have  been  provided  for  the  protec- 
tion of  private  property  against  the  encroachments 
of  the  government.  .  .  .  And  the  government  in  ex- 
press terms  is  pledged  to  protect  it  in  all  future  time, 
if  the  slave  escapes  from  his  owner.  This  is  done  in 
plain  words — too  plain  to  be  misunderstood.  And 
no  word  can  be  found  in  the  Constitution  which  gives 
Congress  a  greater  power  over  slave  property,  or 
which  entitles  property  of  that  kind  to  less  protec- 
tion than  property  of  an}'  other  description.  The 
only  power  conferred  is  the  power  couplad  with  the. 
duty  of  guarding  and  protecting  the  owner  in  his 
rights." 

The  rights  of  the  owner  which  it  is  thus  made 
the  duty  of  the  Federal  Government  to  guard  and 
protect  are  those  expressly  provided  for  in  the 
Constitution,  and  defined  in  clear  and  explicit 
language  by  the  Court — that  "the  government, 
in  express  terms,  is  pledged  to  protect  it  (slave 
property)  in  all  future  time,  if  the  slave  escapes 
from  his  owner."  This  is  the  only  contingency, 
according  to  the  plain  reading  of  the  Constitu- 
tion as  authoritatively  interpreted  by  the  Su- 
preme Court,  in  which  the  Federal  Government 
is  authorized,  required,  or  permitted  to  interfere 
with  slavery  in  the  States  or  Territories  ;  and  in 
that  case  only  for  the  purpose  "  of  guarding  and 
protecting  the  owner  in  his  rights"  to  reclaim 
his  slave  property.  In  all  other  respects  slaves 
stand  on  the  same  footing  with  all  other  proper- 
ty— "  the  Constitution  makes  no  distinction  be- 
tween that  description  of  property  and  other 
property  owned  by  a  citizen ; "  and  "no  word  can 
be  found  in  the  Constitution  which  gives  Con- 
gress a  greater  power  over  slave  property,  or 
which  entitles  property  of  that  kind  to  less*  pro- 
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tection  than  property  of  any  other  description." 
This  is  the  basis  upon  which  all  rights  pertain-  j 
ing  to  slave  property,  either  in  the  States  or 
the  Territories,  stand  under  the  Constitution  as 
expounded  by  the  Supreme  Court  in  the  Dred 
Scott  case. 

Inasmuch  as  the  Constitution  has  delegated 
no  power  to  the  Federal  Government  in  respect 
to  any  other  kind  of  property  belonging  to  the 
citizen  —  neither  introducing,  establishing,  pro- 
hibiting, nor  excluding  it  any  where  within  the 
dominion  of  the  United  States,  but  leaves  the 
owner  thereof  perfectly  free  to  remove  into  any 
State  or  Territory  and  carry  his  property  with 
him,  and  hold  the  same  subject  to  the  local  law, 
and  relying  upon  the  local  authorities  for  protec-  | 
lion,  it  follows,  according  to  the  decision  of  the 
Court,  that  slave  property  stands  on  the  same  ! 
footing,  is  entitled  to  the  same  rights  and  immu- 
nities, and  in  like  manner  is  dependent  upon 
the  local  authorities  and  laws  for  protection. 

The  Court  refer  to  that  clause  of  the  Consti- 
tution which  provides  for  the  rendition  of  fugi- 
tive slaves  as  their  authority  for  saying  that 
"the  right  of  property  in  slaves  is  distinctly  and 
expressly  affirmed  in  the  Constitution."  By  ref- 
erence to  that  provision  it  will  be  seen  that, 
while  the  word  "  slaves"  is  not  used,  still  the 
Constitution  not  only  recognizes  the  right  of 
property  in  slaves,  as  stated  by  the  Court,  but 
explicitly  states  what  class  of  persons  shall  be  I 
deemed  slaves,  and  under  what  laws  or  authori- 
ty they  may  be  held  to  servitude,  and  under  what 
circumstances  fugitive  slaves  shall  be  restored  to 
their  owners,  all  in  the  same  section,  as  follows: 

"  No  person  held  to  service  or  labor  in  one  State, 
under  the  laws  thereof,  escaping  into  another,  shall, 
in  consequence  of  any  law  or  regulation  therein,  be 
discharged  from  such  service  or  labor,  but  shall  be 
delivered  up  on  claim  of  the  party  to  whom  such 
service  or  labor  may  be  due." 

Thus  it  will  be  seen  that  a  slave,  within  the 
meaning  of  the  Constitution,  is  a  "person  held 
to  service  or  labor  in  one  State,  under  the  /mr.i 
thereof" — not  under  the  Constitution  of  the 
United  States,  nor  by  the  laws  thereof,  nor  by 
virtue  of  any  Federal  authority  whatsoever,  but 
under  the  laws  of  the  particular  State  where  such 
service  or  labor  may  be  due. 

It  was  necessary  to  give  this  exact  definition 
of  slavery  in  the  Constitution  in  order  to  satisfy 
(he  people  of  the  South  ns  well  as  of  the  North. 
The  slaveholding  States  would  never  consent  for 
a  moment  thai  their  domestic  relations — and  es- 
pecially their  right  of  property  in  their  slaves — 
should  bo  dependent  upon  Federal  authority,  or 

thai  Congress  should  have  any  power  over  the 

subject  either  to  extend,  confine,  or  restrain  it  : 

much  less  to  protect  or  regulate  it-  lest,  under 

the  pretense  of  protection  and  regulation,  the 
Federal  Government,  under  the  Influence  of  the 

Strong  and  increasing  anti •slavery  sentiment 
which  prevailed  at  that  period,  might  destroy 
1 1)9  institution,  and  di\e>1  those  rights  of  prop- 
erty in  slaves  which  were  sacred  under  the  laws 
and  constitution*  of  their  respective  States  so 


long  as  the  Federal  Government  had  no  power  to 
interfere  with  the  subject. 

In  like  manner  the  non-slaveholding  States, 
while  they  were  entirely  willing  to  provide  for 
the  surrender  of  all  fugitive  slaves — as  is  con- 
clusively shown  by  the  unanimous  vote  of  all  the 
States  in  the  Convention  for  the  provision  now 
under  consideration — and  to  leave  each  State 
perfectly  free  to  hold  slaves  under  its  own  laws, 
and  by  virtue  of  its  own  separate  and  exclusive 
authority,  so  long  as  it  pleased,  and  to  abolish  it 
when  it  chose,  were  unwilling  to  become  respons- 
ible for  its  existence  by  incorporating  it  into  tho 
Constitution  as  a  national  institution,  to  be  pro- 
tected and  regulated,  extended  and  controlled  by 
Federal  authority,  regardless  of  the  wishes  of  the 
people,  and  in  defiance  of  the  local  laws  of  the 
several  States  and  Territories.  For  these  oppo- 
site reasons  the  Southern  and  Northern  States 
united  in  giving  a  unanimous  vote  in  the  Con- 
vention for  that  provision  of  the  Constitution 
which  recognizes  slavery  as  a  local  institution  in 
the  several  States  where  it  exists,  "under  the 
laws  thereof,"  and  provides  for  the  surrender  1 1" 
fugitive  slaves. 

It  will  be  observed  that  the  term  "State"  is 
used  in  this  provision,  as  well  as  in  various  oth- 
er parts  of  the  Constitution,  in  the  same  sense  in 
which  it  was  used  by  Mr.  Jefferson  in  his  plan 
for  establishing  governments  for  the  new  States 
in  the  territory  ceded  and  to  be  ceded  to  the 
United  States,  and  by  Mr.  Madison  in  bis  prop- 
osition to  confer  on  Congress  power  "  to  institute 
temporary  governments  for  the  new  States  aris- 
ing in  the  unappropriated  lands  of  the  United 
States,"  to  designate  the  political  communities1. 
Territories  ns  well  as  States,  within  the  domin- 
ion of  the  United  States.  The  word  "  States"  is 
used  in  the  same  sense  in  the  ordinance  of  the 
loth  July,  1787,  for  the  government  of  the  ter- 
ritory northwest  of  the  Kiver  Ohio,  which  was 
passed  by  the  remnant  of  the  Congress  of  the 
Confederation,  sitting  in  New  York  while  its 
most  eminent  members  were  at  Philadelphia,  as 
delegates  to  the  Federal  Convention,  aiding  in 
the  formation  of  the  Constitution  of  the  United 
States. 

In  this  sense  the  word  "  States"  is  used  in  tho 
clause  providing  for  the  rendition  of  fugitive 
slaves,  applicable  to  nil  political  communities 
under  the  authority  of  the  United  States,  includ- 
ing the  Territories  as  well  as  tho  several  States 
of  the  Union.  Under  any  other  construction  the 
right  of  the  owner  to  recover  bis  slave  would  K* 
restricted  to  the  States  of  the  Union,  leaving  I  ho 
Territories  a  secure  place  of  refuge  for  all  fugi- 
tives. The  same  remark  is  applicable  to  the 
clause  of  the  Constitution  which  provides  that 
"a  person  charged  in  any  State  with  treason, 
felony,  or  other  crime,  who  shall  lice  front  justice, 
and  bo  found  in  another  State,  shall,  on  the  de- 
mand of  the  executive  authority  Of  the  Stdti  from 
which  he  tied,  bo  delivered  tip  to  be  removed  to 
the  State  having  jurisdiction  of  the  crime."  Un- 
less the  term  State,  01  used  in  these  provisions 
of  the  Constitution,  shall  be  construed  to  include 
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every  distinct  political  community  under  the 
jurisdiction  of  the  United  States,  and  to  apply  to 
Territories  as  well  as  to  the  States  of  the  Union, 
the  Territories  must  become  a  sanctuary  for  all 
the  fugitives  from  service  and  justice,  for  all  the 
felons  and  criminals  who  shall  escape  from  the 
several  States  and  seek  refuge  and  immunity  in 
the  Territories. 

If  any  other  illustration  were  necessary  to 
show  that  the  political  communities,  which  we 
now  call  Territories  (but  which,  during  the  whole 
period  of  the  Confederation  and  the  formation 
of  the  Constitution,  were  always  referred  to  as 
"States"  or  "New  States"),  are  recognized  as 
"  States"  in  some  of  the  provisions  of  the  Con- 
stitution, they  may  be  found  in  those  clauses 
which  declare  that  "no  State"  shall  enter  into 
any  "treaty,  alliance,  or  confederation;  grant 
letters  of  marque  and  reprisal ;  coin  money ; 
emit  bills  of  credit ;  make  any  thing  but  gold  and 
silver  coin  a  tender  in  payment  of  debts ;  pass 
any  bill  of  attainder,  ex  post  facto  law,  or  law 
impairing  the  obligation  of  contracts,  or  grant 
any  title  of  nobility." 

It  must  be  borne  in  mind  that  in  each  of  these 
cases  where  the  power  is  not  expressly  delegated 
to  Congress  the  prohibition  is  not  imposed  upon 
the  Federal  Government,  but  upon  the  States. 
There  was  no  necessity  for  any  such  prohibition 
upon  Congress  or  the  Federal  Government,  for 
the  reason  that  the  omission  to  delegate  any  such 
powers  in  the  Constitution  was  of  itself  a  pro- 
hibition, and  so  declared  in  express  terms  by 
the  10th  amendment,  which  declares  that  "the 
powers  not  delegated  to  the  United  States  by  the 
Constitution,  nor  prohibited  by  it  to  the  States, 
are  reserved  to  the  States  respectively,  or  to  the 
people." 

Hence  it  would  certainly  be  competent  for  the 
States  and  Territories  to  exercise  these  powers 
but  for  the  prohibition  contained  in  those  pro- 
visions of  the  Constitution ;  and  inasmuch  as 
the  prohibition  only  extends  to  the  "States," 
the  people  of  the  ' '  Territories"  are  still  at  liberty 
to  exercise  them,  unless  the  Territories  are  in- 
cluded within  the  term  States,  within  the  mean- 
ing of  these  provisions  of  the  Constitution  of  the 
United  States. 

It  only  remains  to  be  shown  that  the  Com- 
promise Measures  of  1850  and  the  Kansas-Ne- 
braska Act  of  1854  are  in  perfect  harmony  with, 
and  a  faithful  embodiment  of  the  principles  herein 
enforced.  A  brief  history  of  these  measures 
will  disclose  the  principles  upon  which  they  are 
founded. 

On  the  29th  of  January,  1850,  Mr.  Clay  in- 
troduced into  the  Senate  a  series  of  resolutions 
upon  the  slavery  question  which  were  intended 
to  form  the  basis  of  the  subsequent  legislation 
upon  that  subject.  Fending  the  discussion  of 
these  resolutions  the  chairman  of  the  Commit- 
tee on  Territories  prepared  and  reported  to  the 
Senate,  on  the  25th  of  March,  two  bills — one  for 
the  admission  of  California  into  the  Union  of 
States,  and  the  other  for  the  organization  of  the 
Territories  of  Utah  and  New  Mexico,  and  for  the 


adjustment  of  the  disputed  boundary  with  the 
State  of  Texas,  which  were  read  twice  and  printed 
for  the  use  of  the  Senate.  On  the  1 9th  of  April 
a  select  committee  of  thirteen  was  appointed,  on 
motion  of  Mr.  Foote,  of  Mississippi,  of  which 
Mr.  Clay  was  made  chairman,  and  to  which  were 
referred  all  pending  propositions  relating  to  the 
slavery  question.  On  the  8th  of  May,  Mr.  Clay, 
from  the  select  committee  of  thirteen,  submitted 
to  the  Senate  an  elaborate  report  covering  all 
the  points  in  controversy,  accompanied  by  a  bill, 
which  is  usually  known  as  the  "  Omnibus  Bill." 
By  reference  to  the  provisions  of  this  bill,  as  it 
appears  on  the  files  of  the  Senate,  it  will  be  seen 
that  it  is  composed  of  the  two  printed  bills  which 
had  been  reported  by  the  Committee  on  Terri- 
tories on  the  25th  of  March  previous ;  and  that 
the  only  material  change  in  its  provisions,  in- 
volving an  important  and  essential  principle,  is 
to  be  found  in  the  tenth  section,  which  prescribes 
and  defines  the  powers  of  +he  Territorial  Legisla- 
ture. In  the  bill,  as  reported  by  the  Committee 
on  Territories,  the  legislative  power  of  the  Terri- 
tories extended  to  "all  rightful  subjects  of  legis- 
lation consistent  with  the  Constitution  of  the 
United  States,"  loithout  excepting  African  slav- 
ery ;  while  the  bill,  as  reported  by  the  committee 
of  thirteen,  conferred  the  same  power  on  the  Ter- 
ritorial Legislature,  with  the  exception  of  African 
slavery.  This  portion  of  the  section  in  its  orig- 
inal form  read  thus : 

u  And  be  it  farther  enacted  that  the  legislative 
power  of  the  Territory  shall  extend  to  all  rightful 
subjects  of  legislation  consistent  with  the  Constitu- 
tion of  the  United  States  and  the  provisions  of  this 
act ;  but  no  law  shall  be  passed  interfering  with  the 
primary  disposition  of  the  soil." 

To  which  the  committee  of  thirteen  added 
these  words  :  "  Nor  in  respect  to  African  slav- 
ery." When  the  bill  came  up  for  action  on  the 
15th  of  May,  Mr.  Davis,  of  Mississippi,  said : 

' '  I  offer  the  following  amendment.  To  strike 
out,  in  the  sixth  line  of  the  tenth  section,  the  words 
'  in  respect  to  A frican  slavery,'  and  insert  the  words 
'  with  those  rights  of  property  growing  out  of  the  insti- 
tution of  A frican  slavery  as  it  exists  in  any  of  the 
States  of  the  Union.'  The  object  of  the  amendment 
is  to  prevent  the  Territorial  Legislature  from  legis- 
lating against  the  rights  of  property  growing  out  of 

the  institution  of  slavery  It  will  leave  to  the 

Territorial  Legislatures  those  rights  and  powers  which 
are  essentially  necessary,  not  only  to  the  preservation 
of  property,  but  to  the  peace  of  the  Territory.  It 
will  leave  the  right  to  make  such  police  regulations 
as  are  necessary  to  prevent  disorder,  and  which  will 
be  absolutely  necessary  with  such  property  as  that 
to  secure  its  beneficial  use  to  its  owner.  With  this 
brief  explanation  I  submit  the  amendment." 

Mr.  Clay,  in  reply  to  Mr.  Davis,  said  : 

"I  am  not  perfectly  sure  that  I  comprehend  the 
full  meaning  of  the  amendment  offered  by  the  Sen- 
ator from  Mississippi.  If  I  do,  I  think  he  accom- 
plishes nothing  by  striking  out  the  clause  now  in 
the  bill  and  inserting  that  which  he  proposes  to  in- 
sert. The  clause  now  in  the  bill  is,  that  the  Terri- 
torial legislation  shall  not  extend  to  any  thing  re- 
specting African  slavery  within  the  Territory.  Ths 
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effect  of  retaining  the  clause  as  reported  by  the 
Committee  will  be  this :  That  if  in  any  of  the  Ter- 
ritories slavery  now  exists,  it  shall  not  be  abolished 
by  the  Territorial  Legislature ;  and  if  in  any  of  the 
Territories  slavery  does  not  now  exist,  it  can  not 
be  introduced  by  the  Territorial  Legislature.  The 
clause  itself  was  introduced  into  the  bill  by  the 
Committee  for  the  purpose  of  tying  up  the  hands  of 
the  Territorial  Legislature  in  respect  to  legislating 
at  all,  one  way  or  the  other,  upon  the  subject  of  Af- 
rican Slavery.  It  was  intended  to  leave  the  legis- 
lation and  the  law  of  the  respective  Territories  in 
the  condition  in  which  the  Act  will  find  them.  I 
stated  on  a  former  occasion  that  I  did  not,  in  Com- 
mittee, vote  for  the  amendment  to  insert  the  clause, 
though  it  was  proposed  to  be  introduced  by  a  major- 
ity of  the  Committee.  I  attached  very  little  con- 
sequence to  it  at  the  time,  and  I  attach  very  little 
to  it  at  present.  It  is  perhaps  of  no  particular  im- 
portance whatever.  Now,  Sir,  if  I  understand  the 
measure  proposed  by  the  Senator  from  Mississippi,  it 
aims  at  the  same  thing.  I  do  not  understand  him 
as  proposing  that  if  any  one  shall  carry  slaves  into 
the  Territory— although  by  the  laws  of  the  Territory 
he  can  not  take  them  there — the  legislative  hands 
of  the  Territorial  government  should  be  so  tied  as  to 
prevent  it  saying  he  shall  not  enjoy  the  fruits  of 
their  labor.  If  the  Senator  from  Mississippi  means 
to  say  that — " 

Mr.  Davis : 

"  I  do  mean  to  say  it." 

Mr.  Clay : 

"  If  the  object  of  the  Senator  is  to  provide  that 
slaves  ma}'  be  introduced  into  the  Territory  contrary 
to  the  lex  loci,  and,  being  introduced,  nothing  shall 
be  done  by  the  Legislature  to  impair  the  lights  of 
owners  to  hold  the  slaves  thus  brought  contrary  to 
the  local  laws,  /  certainly  can  not  vote  for  it.  In 
doing  so  I  shall  repeat  again  the  expression  of  opin- 
ion which  I  announced  at  an  early  period  of  the  ses- 
sion." 

Here  we  find  the  line  distinctly  drawn  be- 
tween those  who  contended  for  the  right  to  curry 
slaves  into  the  Territories  and  hold  them  in  de- 
fiance of  the  local  law,  and  those  who  contend- 
ed that  such  right  was  subject  to  the  local  law 
of  the  Territory.  During  the  progress  of  the 
discussion  on  the  same  day  Mr.  Davis,  of  Mis- 
sissippi) said  : 

"We  are  giving,  or  proposing  to  give,  a  govern- 
ment to  a  Territory,  which  act  rests  upon  the  basis 
of  our  right  to  make  such  provision.  We  suppose 
we  have  a  right  to  confer  power.    It'  so.  we  may 

mark  out  the  limit  to  which  they  may  legislate, 
and  are  bound  not.  to  confer  power  beyond  that 
which  exists  in  Congress.  If  we  give  them  power 
to  legislate  beyond  that  we  commit  a  fraud  or  usurp- 
ation, as  it  may  he  done  openly,  covertly,  or  indi 
nctly." 

To  which  Mr.  Clay  replied  : 
"  Now,  sir.  l  only  repeal  what  [  have  had  coca 

sion  to  cay  before,  that  while  I  am  w  illing  to  stand 
Balds  and  make  no  legislative  ennctment  one  wav  or 
the  other— to  lay  off  the  Territories  without  llu' 
Wilmot  Proviso,  on  the  one  hand,  with  which  I  un- 
derstand wo  are  threatened,  or  without  an  attempt 
to  Introduce  ■  clause  for  the  Introduction  of  slavery 
into  th  •  Territories.    While  I  am  for  rejecting  both 


I  the  one  and  the  other,  I  am  content  that  the  law  as 
]  it  exists  shall  prevail ;  and  if  there  be  any  diversity 
of  opinion  as  to  what  it  means,  I  am  willing  that  it 
shall  be  settled  by  the  highest  judicial  authority  of 
the  country.  While  I  am  content  thus  to  abide  the 
result,  I  must  say  that  I  can  not  vote  for  any  ex- 
press provision  recognizing  the  right  to  earn'  slaves 
i  there." 

To  which  Mr.  Davis  rejoined,  that — 

"  It  is  said  our  Revolution  grew  out  of  a  Pream- 
ble ;  and  I  hope  we  have  something  of  the  same 
character  of  the  hardy  men  of  the  Revolution  who 
l  first  commenced  the  war  with  the  mother  country — 
something  of  the  spirit  of  that  bold  Yankee  who  said 
he  had  a  right  to  go  to  Concord,  and  that  go  he 
would;  and  who,  in  the  maintenance  of  that  right, 
met  his  death  at  the  hands  of  a  British  sentinel. 
Now,  Sir,  if  our  right  to  carry  slaves  into  these  Ter- 
ritories be  a  constitutional  right,  it  is  our  lirst  duty 
to  maintain  it." 

Pending  the  discussion  which  ensued  Mr.  Da- 
vis, at  the  suggestion  of  friends,  modified  his 
amendment  from  time  to  time,  until  it  assumed 
the  following  shape : 

"Nor  to  introduce  or  exclude  African  slavery. 
Provided  that  nothing  herein  contained  shall  be  con- 
strued so  as  to  prevent  said  Territorial  Legislature 
from  passing  such  laws  as  may  be  necessary  for  the 
protection  of  the  rights  of  property  of  every  kind 
which  may  have  been,  or  may  be  hereafter,  conform- 
ably to  the  Constitution  of  the  United  States,  held 
in  or  introduced  into  said  Territory." 

To  which,  on  the  same  day,  Mr.  Chase,  of 
Ohio,  offered  the  folk  wing  amendment : 

"  Provided  further,  That  nothing  herein  contain- 
ed shall  be  construed  as  authorising  or  permitting 
the  introduction  of  slavery  or  the  holding  of  persons 
as  property  w  ithin  said  Territory." 

Upon  these  amendments — the  one  affirming 
the  pro-slavery  and  the  other  the  anti-slavery  po- 
sition, in  opposition  to  the  right  of  the  people  of 
the  Territories  to  decide  the  slavery  question  for 
themselves — Mr.  Douglas  said  : 

"  The  position  that  \  have  ever  taken  has  been, 
that  this,  and  all  other  questions  relating  to  the  do- 
mestic affairs  and  domestic  policy  of  the  Territories 
ought  to  be  left  to  the  decision  of  the  people  them- 
selves; and  that  we  ought  to  be  content  with  what- 
ever wav  thev  may  decide  the  question,  because  they 
have  a  much  deeper  interest  In  these  matters  than 
we  have,  and  know  much  better  what  institution-! 
suit  them  than  we,  who  have  never  been  there,  can 
decide  for  them.  I  would  therefore  have  much  pre- 
|  forred  that  that  portion  of  the  bill  should  have  re- 
mained as  it  was  reported  from  the  committee  on 
Territories,  with  no  provision  on  the  Subject  of  slav- 
ery, the  one  way  or  the  other.  And  I  do  hope  yet 
that  that  clause  will  be  stricken  out.  1  am  satisfied, 
Sir,  that  it  gives  no  strength  to  the  bill.  I  am  sat- 
isfied, even  if  it  did  give  strength  to  it.  that  it  ought 
not  to  lie  there,  briiutst  it  is  <i  violation  ofprinci/it— 
a  violation  of  that  principle  upon  which  we  have 
all  rested  our  defense  of  the  course  we  have  taken 
on  this  question.  1  do  not  see  how  those  of  us  who 
have  taken  the  position  we  have  taken-  that  of  moh- 
mttrvtntitH  and  have  argued  in  favor  of  the  right 
of  the  people  to  legislate  for  thrnwlv  <s  on  this  ques- 
tion, can  support  such  a  provision  without  abandon- 
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ing  all  the  arguments  which  we  used  in  the  Presi- 
dential campaign  in  the  year  1848,  and  the  principles 
set  forth  by  the  honorable  Senator  from  Michigan 
(Mr.  Cass)  in  that  letter  which  is  known  as 'the 
'Nicholson  Letter.'  We  are  required  to  abandon 
that  platform ;  we  are  required  to  abandon  those 
principles,  and  to  stultify  ourselves,  and  to  adopt 
the  opposite  doctrine — and  for  what?  In  order  to 
say,  that  Ike  peop'e  of  the  Territories  shall  not  have 
such  institutions  as  t.'tey  shall  deem  adapted  to  their 
condition  and  their  wants.  I  do  not  ses,  Sir,  how 
such  a  provision  can  be  acceptable  either  to  the  peo- 
ple of  the  North  or  the  South." 

Upon  the  question,  how  many  inhabitants  a 
Territory  should  contain  before  it  should  be 
formed  into  a  political  community  with  the 
rights  of  self-government,  Mr.  Douglas  said : 

"  The  Senator  from  Mississippi  puts  the  question 
to  me  as  to  what  number  of  people  there  must  be  in 
a  Territory  before  this  right  to  govern  themselves 
accrues.  Without  determining  the  precise  number, 
I  will  assume  that  the  right  ought  to  accrue  to  the 
people  at  the  moment  they  have  enough  to  consti- 
tute a  government;  and.  Sir,  the  bill  assumes  that 
there  are  people  enough  there  to  require  a  govern- 
ment, and  enough  to  authorize  the  people  to  govern 
themselves  Your  bill  concedes  that  a  repre- 
sentative government  is  necessan' — a  government 
founded  upon  the  principles  of  popular  sovereignty 
and  the  right  of  a  people  to  enact  their  own  laws ; 
and  for  this  reason  you  give  them  a  Legislature  com- 
posed of  two  branches,  like  the  Legislatures  of  the 
different  States  and  Territories  of  the  Union.  You 
confer  upon  them  the  right  to  legislate  on  'all  right- 
ful subjects  of  legislation,'  except  negroes.  Why 
except  negroes?  Why  except  African  slavery  ?  If 
the  inhabitants  are  competent  to  govern  themselves 
upon  all  other  subjects,  and  in  reference  to  all  other 
descriptions  of  property— if  they  are  competent  to 
make  laws  and  determine  the  relations  between  hus- 
band and  wife,  and  parent  and  child,  and  municipal 
laws  affecting  the  rights  and  property  of  citizens 
generally,  they  are  competent  also  to  make  laws  to 
govern  themselves  in  relation  to  slavery  and  ne- 
groes." 

With  reference  to  the  protection  of  property 
in  slaves,  Mr.  Douglas  said  : 

' '  I  have  a  word  to  say  to  the  honorable  Senator 
from  Mississippi  (Mr.  Davis).  He  insists  that  I  am 
not  in  favor  of  protecting  property,  and  that  his 
amendment  is  offered  for  the  purpose  of  protecting 
property  under  the  Constitution.  Now,  Sir,  I  ask 
you  what  authority  he  has  for  assuming  that?  Do 
I  not  desire  to  protect  property  because  I  wish  to 
allow  the  people  to  pass  such  laws  as  they  deem 
proper  respecting  their  rights  to  property  without 
any  exception  ?  He  might  just  as  well  say  that  I 
am  opposed  to  protecting  property  in  merchandise, 
in  steamboats,  in  cattle,  in  real  estate,  as  to  say  that 
I  am  opposed  to  protecting  property  of  any  other 
description  ;  for  I  desire  to  put  them  all  on  an  equal- 
ity, and  allow  the  people  to  make  their  own  laws  in 
respect  to  the  whole  of  them." 

Mr.  Cass  said  (referring  to  the  amendments 
offered  by  Mr.  Davis  and  Mr.  Chase)  : 

"  Now  with  respect  to  the  amendments.  I  shall 
rote  against  them  both ;  and  then  I  shall  vote  in 
favor  of  striking  out  the  restriction  in  the  Bill  upon 
the  power  of  the  Territorial  governments.  I  shall 
do  so  upon  this  ground.    I  was  opposed,  as  the  hon- 


orable Senator  from  Kentucky  has  declared  he  was, 
to  the  insertion  of  this  prohibition  by  the  committee. 
I  consider  it  inexpedient  and  unconstitutional.  I 
have  already  stated  my  belief  that  the  rightful  pow- 
er of  internal  legislation  in  the  Territories  belongs 
to  the  people." 

After  further  discussion  the  vote  was  taken 
by  yeas  and  nays  on  the  amendment  of  Mr. 
Chase,  and  decided  in  the  negative :  Yeas,  25  ; 
Nays,  30.  The  question  recurring  on  the  amend- 
ment of  Mr.  Davis,  of  Mississippi,  it  was  also 
rejected:  Yeas,  25;  Nays,  30.  Whereupon  Mr. 
Seward  offered  the  following  amendment: 

"Neither  slavery  nor  involuntary  servitude,  oth- 
erwise than  by  conviction  for  crime,  shall  ever  be 
allowed  in  either  of  said  Territories  of  Utah  and  New 
Mexico." 

Which  was  rejected — Yeas,  23  ;  Nays,  33. 

After  various  other  amendments  had  been  of- 
fered and  voted  upon — all  relating  to  the  power 
of  the  Territorial  Legislature  over  slavery — Mr. 
Douglas  moved  to  strike  out  all  relating  to  Af- 
rican slavery,  so  that  the  Territorial  Legislature 
should  have  the  same  power  over  that  question 
as  over  all  other  rightful  subjects  of  legislation 
consistent  with  the  Constitution — which  amend- 
ment was  rejected.  After  the  rejection  of  this 
amendment,  the  discussion  was  renewed  with 
great  ability  and  depth  of  feeling  in  respect  to 
the  powers  which  the  Territorial  Legislature 
should  exercise  upon  the  subject  of  slavery. 
Various  propositions  were  made,  and  amend- 
ments offered  and  rejected — all  relating  to  this 
one  controverted  point — when  Mr.  Norris,  of 
New  Hampshire,  renewed  the  motion  of  Mr. 
Douglas,  to  strike  out  the  restriction  on  the  Ter- 
ritorial Legislature  in  respect  to  African  slavery. 
On  the  31st  of  July  this  amendment  was  adopted 
by  a  vote  of  32  to  19 — restoring  this  section  of 
the  bill  to  the  form  in  which  it  was  reported  from 
the  Committee  on  Territories  on  the  25th  of 
March,  and  conferring  on  the  Territorial  Legis- 
lature power  over  "  all  rightful  subjects  of  legis- 
lation consistent  with  the  Constitution  of  the 
United  States,"  without  excepting  African  slavery. 

Thus  terminated  this  great  struggle  in  the  af- 
firmance of  the  principle,  as  the  basis  of  the 
compromise  measures  of  1850,  so  far  as  they  re- 
lated to  the  organization  of  the  Territories,  that 
the  people  of  the  Territories  should  decide  the 
slavery  question  for  themselves  through  the  action 
of  their  Territorial  Legislatures. 

This  controverted  question  having  been  defin- 
itely settled,  the  Senate  proceeded  on  the  same 
day  to  consider  the  other  portions  of  the  bill, 
and  after  striking  out  all  except  those  provisions 
which  provided  for  the  organization  of  the  Ter- 
ritory of  Utah,  ordered  the  bill  to  be  engrossed 
for  a  third  reading,  and  on  the  next  day — Au- 
gust 1,  1850 — the  bill  was  read  a  third  time,  and 
passed. 

On  the  14th  of  August  the  bill  for  the  organ- 
ization of  the  Territory  of  New  Mexico  was  taken 
up,  and  amended  so  as  to  conform  fully  to  the 
|  provisions  of  the  Utah  Act  in  respect  to  tha 
|  power  of  the  Territorial  Legislature  over  "all 
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rightful  subjects  of  legislation  consistent  with  the 
Constitution,"  without  excepting  African  slavery, 
and  was  ordered  to  be  engrossed  for  a  third  read- 
ing without  a  division ;  and  on  the  next  da)-  the 
bill  was  passed — Yeas,  27  ;  Nays,  10. 

These  two  bills  were  sent  to  the  House  of 
Representatives,  and  passed  that  body  without 
any  alteration  in  respect  to  the  power  of  the 
Territorial  Legislatures  over  the  subject  of  slav- 
ery, and  were  approved  by  President  Filmore 
September  9,  1850. 

In  1852,  when  the  two  great  political  parties 
— Whig  and  Democratic — into  which  the  coun- 
try was  then  divided,  assembled  in  National  Con- 
vention at  Baltimore  for  the  purpose  of  nominat- 
ing candidates  for  the  Presidency  and  Vice-Pres- 
idency, each  Convention  adopted  and  affirmed 
the  principles  embodied  in  the  compromise  meas- 
ures of  1850  as  rules  of  action  by  which  they 
would  be  governed  in  all  future  cases  in  the  or- 
ganization of  Territorial  governments  and  the 
admission  of  new  States. 

On  the  4th  of  January,  1854,  the  Committee 
on  Territories  of  the  Senate,  to  which  had  been 
referred  a  bill  for  the  organization  of  the  Terri- 
tory of  Nebraska,  reported  the  bill  back,  with  an 
amendment,  in  the  form  of  a  substitute  for  the 
entire  bill,  which,  with  some  modifications,  is 
now  known  on  the  statute  book  as  the  "  Kansas- 
Nebraska  Act,"  accompanied  by  a  Report  ex- 
plaining the  principles  upon  which  it  was  pro- 
posed to  organize  those  Territories,  as  follows  : 

"The  principal  amendments  which  your  Com- 
mittee deem  it  their  duty  to  commend  to  the  favor- 
able action  of  the  Senate,  in  a  special  report,  are 
those  in  which  the  principles  established  by  the 
Compromise  Measures  of  1850,  so  far  as  they  are  ap- 
plicable to  territorial  organizations,  are  proposed  to 
be  affirmed  and  carried  into  practical  operation  with- 
in the  limits  of  the  new  Territory.  The  wisdom  of 
those  measures  is  attested,  not.  less  by  their  salutary 
and  beneficial  effects  in  allaying  sectional  agitation 
and  restoring  peace  and  harmony  to  an  irritated  and 
distracted  people,  than  by  the  cordial  and  almost 
universal  approbation  with  which  they  have  been 
received  and  sanctioned  by  the  whole  country, 

"  In  the  judgment  of  your  Commit  tec,  those  meas- 
ures were  intended  to  have  a  far  more  comprehensive 
and  enduring  effect  than  the.  mere  adjustment  of  the 
dillieull ies  arising  out  ni'  ill.'  recent  acquisition  of 
Mexican  territory.  They  w  ere  designed  to  establish 
certain  great  principles,  which  would  not  only  fur- 
nish adequate  remedies  for  existing  evils,  but.  in  all 
time  to  come,  avoid  the  perils  of  a  similar  agitation, 
by  withdrawing  tin'  question  of  slavery  from  the 

Halls  of  Congress  and  the  political  arena,  and  com- 
mitting it  to  the  arbitrament  of  those  who  were  im- 

mediately  interested  in  and  alone  responsible  for  its 

consequences,  With  a  \  iew  of  conforming  their  ac- 
tion to  die  settled  policy  of  the  Government,  sano- 
lioncd  by  the  approving  voice  of  the  American  peo- 
ple, your  Committee  have  deemed  it  their  duty  to 
Incorporate  and  perpetuate,  in  their  territorial  bill, 
the  principles  and  spirit  el'  those  measures." 

After  piwenting  and  renewing  certain  pro- 
visions  of  the  bill,  the  Committee  conclude  an 
followl  : 

"  l'Yom  these  pro\i>io;is  it  is  apparent  that  the 


Compromise  Measures  of  1850  affirm  and  rest  upon 
the  following  propositions : 

"  '  First. — That  all  questions  pertaining  to  slavery 
in  the  Territories,  and  in  the  new  States  to  be  form- 
ed therefrom,  are  to  be  left  to  the  decision  of  the 
people  residing  therein,  by  their  appropriate  repre- 
sentatives to  be  chosen  by  them  for  that  purpose. 

'"Second.  —  That  all  cases  involving  title  to 
slaves  and  questions  of  personal  freedom,  are  re- 
ferred to  the  adjudication  of  the  local  tribunals, 
with  the  right  of  appeal  to  the  Supreme  Court  of 
the  United  States. 

"  '  Third. — That  the  provisions  of  the  Constitu- 
tion of  the  United  States  in  respect  to  fugitives  from 
service,  is  to  be  carried  into  faithful  execution  in  all 
the  organized  Territories,  the  same  as  in  the  States. 
The  substitute  for  the  bill  which  your  Committee 
have  prepared,  and  which  is  commended  to  the  fa- 
vorable action  of  the  Senate,  proposes  to  carry  these 
propositions  and  principles  into  practical  operation, 
in  the  precise  language  of  the  Compromise  Measures 
of  1850."' 

By  reference  to  that  section  of  the  '•  Kansas- 
Nebraska  Act"  as  it  now  stands  on  the  statute 
book,  which  prescribed  and  defined  the  power  of 
the  Territorial  Legislature,  it  will  be  seen  that 
it  is,  "in  the  precise  language  of  the  Compromise 
Measures  of  1850,"  extending  the  legislative 
power  of  the  Territory  "  to  all  rightful  subjects 
of  legislation  consistent  with  the  Constitution," 
without  excepting  African  slavery. 

It  having  bexm  suggested,  with  some  plausi- 
bility, during  the  discussion  of  the  bill,  that  the 
act  of  Congress  of  March  (>.  1820,  prohibiting 
slavery  north  of  the  parallel  of  86°  SO  would  de- 
prive the  people  of  the  Territory  of  the  power  of 
regulating  the  slavery  question  to  suit  themselves 
while  they  should  remain  in  a  territorial  condi- 
tion, and  before  they  should  have  the  requisite 
population  to  entitle  them  to  admission  into  the 
Union  as  a  State,  an  amendment  was  prepared 
by  the  chairman  of  the  Committee,  and  incor- 
porated into  the  bill  to  remove  this  obstacle  to 
the  free  exercise  of  the  principle  of  popular  sov- 
ereignty in  the  Territory,  while  it  remained  in  a 
territorial  condition,  by  repealing  the  said  act  of 
Congress,  and  declaring  the  true  intent  and 
meaning  of  all  the  friends  of  the  bill  in  these 
words : 

"That  the  Constitution  and  all  laws  of  the  United 
States  which  arc  not  locally  inapplicable,  shall  have 
the  same  force  ami  ctVect  within  the  said  Territory 
as  elsewhere  within  the  I'nitcd  Stales,  except  tho 
eighth  section  of  the  act  preparatory  to  the  admis- 
sion of  Missouri  into  the  I'nion,  approved  March  >'\ 
1820,  which  being  inconsistent  with  the  principle  of 
non-intervention  by  CongNM  with  slavery  in  the 
Slates  and  Territories,  as  recognized  by  th«  legisla- 
tion of  1S50,  commonly  called  the  '  Compromise 
Measures,'  is  hereby  declared  inoperative  and  void — 
if  brinrj  Me  frue  intent  and  nuanitig  of  this  art  not  f.< 
UgitloH  slavery  info  any  Terriior;/  or  Staff,  nor  f» 
rrdtule  it  therefrom,  but  to  If  air  the  peo/>le  there  f 
/)-  r\\  tli/  fir c  to  J'orm  ami  fptil  tt  their  domestic  tn- 
stiitltioHi  their  own  iciiy,  tubjict  only  to  the  ConttitH- 
tiimoj'the  I'nited  States." 

To  which  was  added,  on  motion  of  Mr.  llatl- 
ger,  the  follow  ing  : 

lt Providtd.  Tha:  nothing  herein  contained  shall 


THE  VIRGINIANS. 


be  construed  to  revive  or  put  in  force  any  law  or 
regulation  which  may  have  existed  prior  to  the  act 
of  the  sixth  of  March,  18:20,  either  protecting,  estab- 
lishing, or  abolishing  slavery." 

In  this  form,  and  with  this  distinct  understand- 
ing of  its  "true  intent  and  meaning,"  the  bill 
passed  the  two  houses  of  Congress,  and  became 
the  law  of  the  land  by  the  approval  of  the  Presi- 
dent, May  30,  1854. 

In  1856,  the  Democratic  party,  assembled  in 
National  Convention  at  Cincinnati,  declared  by  a 
unanimous  vote  of  the  delegates  from  every  State 
in  the  Union,  that 

'•The  American  Democracy  recognize  and  adopt 
the  principles  contained  in  the  organic  laws  estab- 
lishing the  Territories  of  Kansas  and  Nebraska  as 
embodying  the  only  sound  and  safe  solution  of  the 
'slavery  question,'  upon  which  the  great  national 
idea  of  the  people  of  this  whole  country  can  repose 
in  its  determined  conservatism  of  the  Union  —  non- 
intervention by  Congress  with  slavery  in  State  and 
Territory,  or  in  the  District  of  Columbia  ;" 

"That  this  was  the  basis  of  the  Compromises  of 
1850,  conrirmed  by  both  the  Democratic  and  Whig 
parties  in  National  Conventions — ratified  by  the  peo- 
ple in  the  election  of  1852— and  rightly  applied  to 
the  organization  of  the  Territories  in  1854  ;  That  by 
the  uniform  application  of  this  Democratic  principle 
to  the  organization  of  Territories  and  to  the  admis- 
sion of  New  States,  with  or  without  domestic  slav- 
ery as  they  may  elect,  the  equal  rights  of  all  will  be 
preserved  intact— the  original  compacts  of  the  Con- 
stitution maintained  inviolate — and  the  perpetuity 
and  expansion  of  this  Union  insured  to  its  utmost 
capacity  of  embracing  in  peace  and  harmony  any  fu- 
ture American  State  that  may  be  constituted  or  an- 
nexed with  a  Republican  form  of  government." 

In  accepting  the  nomination  of  this  Conven- 
tion, Mr.  Buchanan,  in  a  letter  dated  June  16, 
1856,  said : 

"The  agitation  on  the  question  of  domestic  slav- 
ery has  too  long  distracted  and  divided  the  people  of 
this  Union,  and  alienated  their  affections  from  each 
other.  This  agitation  has  assumed  many  forms 
since  its  commencement,  but  it  now  seems  to  be  di- 
rected chiefly  to  the  Territories  ;  and  judging  from 
its  present  character,  I  think  we  may  safely  antici- 
pate that  it  is  rapidly  approaching  a  '  finality.'  The 
recent  legislation  of  Congress  respecting  domestic 
slavery,  derived,  as  it  has  been,  from  the  original 
and  pure  fountain  of  legitimate  political  power,  the 
will  of  the  majority,  promises,  ere  long,  to  allay  the 
dangerous  excitement.  This  legislation  is  founded 
upon  principles  as  ancient  as  free  government  itself, 
and  in  accordance  with  them  has  simply  declared 
that  the  people  of  a  Territory,  like  those  "of  a  State, 
thnll  decide  fw  themselves  whether  slavery  shall  or 
shall  not  exist  within  their  limi's." 

This  exposition  of  the  history  of  these  meas- 
ures shows  conclusively  that  the  authors  of  the 
Compromise  Measures  of  1850,  and  of  the  Kan- 
sas-Nebraska Act  of  1854,  as  well  as  the  mem- 
bers of  the  Continental  Congress  in  1774,  and  the 
founders  of  our  system  of  government  subsequent 
to  the  Revolution,  regarded  the  people  of  the  Ter- 
ritories and  Colonies  as  political  Communities 
which  were  entitled  to  a  free  and  exclusive  pow- 
er of  legislation  in  their  Provincial  legislatures, 
where  their  representation  could  alone  be  prc- 
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served,  in  all  cases  of  taxation  and  internal  polity. 
This  right  pertains  to  the  people  collectively  as 
a  law-abiding  and  peaceful  community,  and  not 
to  the  isolated  individuals  who  may  wander  upon 
the  public  domain  in  violation  of  law.  It  can 
only  be  exercised  where  there  are  inhabitants 
sufficient  to  constitute  a  government,  and  capa- 
ble of  performing  its- various  functions  and  du- 
ties— a  fact  to  be  ascertained  and  determined  by 
Congress.  Whether  the  number  shall  be  fixed 
at  ten,  fifteen,  or  twenty  thousand  inhabitants 
does  not  affect  the  principle. 

The  principle,  under  our  political  system,  is 
that  every  distinct  political  Community,  loyal  to 
the  Constitution  and  the  Union,  is  entitled  to  all 
the  rights,  privileges,  and  immunities  of  self-gov- 
ernment in  respect  to  their  local  concerns  and  in- 
ternal polity,  subject  only  to  the  Constitution  of 
the  United  States. 


THE  VIRGINIANS. 
BY  W.  M.  THACKERAY. 


CHAPTER  LXXXIV. 

HARD  times  were  now  over  with  me,  and  I 
had  to  battle  with  poverty  no  more.  My 
little  kinsman's  death  made  a  vast  difference  in 
my  worldly  prospects.  I  became  next  heir  to  a 
good  estate.  My  uncle  and  his  wife  were  not 
likely  to  have  more  children.  "The  woman  is 
capable  of  committing  any  crime  to  disappoint 
you,"  Sampson  vowed  ;  but,  in. truth,  my  Lady 
Warrington  was  guilty  of  no  such  treachery. 
Cruelly  smitten  by  the  stroke  which  fell  upon 
them,  Lady  Warrington  was  taught  by  her  re- 
ligious advisers  to  consider  it  as  a  chastisement 
of  Heaven,  and  submit  to  the  Divine  Will. 
"While  your  son  lived  your  heart  was  turned 
away  from  the  better  world"  (her  clergyman  told 
her),  "and  your  ladyship  thought  too  much  of 
this.  Por  your  son's  advantage  you  desired 
rank  and  title.  You  asked  and  might  have  ob- 
tained an  earthly  coronet.  Of  what  avail  is  it 
now,  to  one  who  has  but  a  few  years  to  pass  upon 
earth — of  what  importance  compared  to  the  heav- 
enly crown,  for  which  you  are  an  assured  can- 
didate?" The  accident  caused  no  little  sensa- 
tion. In  the  chapels  of  that  enthusiastic  sect, 
toward  which,  after  her  son's  death,  she  now 
more  than  ever  inclined,  many  sermons  were 
preached  bearing  reference  to  the  event.  Far 
be  it  from  me  to  question  the  course  which  the 
bereaved  mother  pursued,  or  to  regard  with  oth- 
er than  respect  and  sympathy  any  unhappy  soul 
from  seeking  that  refuge  whither  sin  and  grief 
and  disappointment  fly  for  consolation.  Lady 
Warrington  even  tried  a  reconciliation  with  my- 
self. 

A  year  after  her  loss,  being  in  London,  she 
signified  that  she  would  see  me,  and  I  waited  on 
her ;  and  she  gave  me,  in  her  usual  didactic  way, 
a  homily  upon  my  position  and  her  own.  She 
marveled  at  the  decree  of  Heaven,  which  had 
permitted,  and  how  dreadfully  punished!  her 
poor  child's  disobedience  to  her — a  disobedience 
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Judge  DouglaBS  on  the  War  and  the 
Bepublican  Party. 

An  Article  which  all  1SS»»J  «Dou«U*  ! 
Demoerat."  bhould  Itead. 

Among  the  falsa  pretences  set  up  by  tliat  j 
!  party  claiming  the  distinctive  appellation  of  , 
1     Union  "—of  which  falsehood  is  the  chief 
element  of  success-there  is  nothing  so  cn- 
tireW  baseless  as  the  assumption  that  it  re- 
presents the  views  and  opinions  of  Judge- 
Douglas.    Let  us  here  premise  that  we  woulu 
attach  no  undue  weight  to  the  opinions  of 
any  one  man,  nor  reject  a  truth  because  of 
the  source  from  which  it  is  elucidated.    It  is  ; 
the  theory  of  our  government  that  every  man 
must  think  for  himself,    and    weigh  every 
principle  by  its  merits  as  it  is  presented  to  j 
his  mind,    but  it  is  only   reasonable  that 
Where  differences  arise,  greater  credit  should 
be  given  to  the  opinions  of  a  professor  than 
,o  those  of  a  novice,  the  motive  to  veracity 
being  equal.    Locke  says-"  How  many  men 
have  no  other  grounds  for  their  tenet*  than 
the  supposed  honesty  or  learning,  or  number, 
of  those  of  the  same  profession.    As  if  honest 
I  or  bookish  men  could  not  err,  or  truth  were 
to  be  established  by  the  vote  of  the  multitude; 
yet  this  with  most  men  serves  the  turn  - 
There  is  not  an  opinion  so  absurd  which  a 
man  may  not  receive  upon  this  ground.  There 
i9  no  error  to  bo  named,  which  has  not  had  Us 
professors,  and  a  man  shall  never  want  crook- 
d  paths  to  Walk  in.  if  he  thinks  he  IS  in  the 
right  way  whenever  he  has  the  footstep,  ot 

others  to  follow." 

There  has  been  no  American  statesman  lor 
whose  political  opinions  we  have  a  more  pro- 
'  found  respect,  in  whose  honesty  of  purpose 
L  integrity  of  character  we  had  more  eonh- 
ZL.  id whose  personal  regard  revalued 
move  highly  than  thu.  of  Stephen  A.  Duug  as- 
Our  opportunities  for  learning  P£»£ 
views  upoa  the  political  topics  o«  the  da  to 
near  th close  of  his  life,  by  Intimate  a^oc 
Ton  and  confide.,^  personal  relations,  W 

Id  to  those  o.  but  very  few;  yet  wo  never 
^"pted  his  theories  as  dogmas,  or  his  opiu- 

,? M    f  l    Allen,  and  all  who  were  nearest 
PugU,  Alien,  denounced  as 

UIld  dearest  to  him  -    ^  ^    ^  p3rty 
..secessionists"  and'  traitors      J  * 
which  is  claiming  his   opinions  as  Its  C«lU 
,  nv  and  by  the  dirty  horde  of  poll- 

for  place  and  prof,.  Mr  Doug. 

l^dlocrau''  of  the  present  d.vy,  bane 


their  claim  to  his  endorsement?    It  is  unit 
by  garbling  his  Bpeeohes  or  wrenching  sen- 
tences from  the  text  and  omitting  the  concur- 
rent fact  that  they  can  establish  the  color  of 
Buch  claims,  and  by  the  perversion  ef  his 
e,ntimenu  they  attempt  to  delude  those  "who 
have  no  other  ground  for  their  tenets"  than 
the  professions  of  one  in  whom  they  have  so 
BUch  confidence  aa  in  Mr.  Douglas.  He 
never  endorsed  one  ...  .terial  tenet  of  the  pre- 
sent abolition  or  "Union  party,"  to  his  dying 
day  but  0*  the  contrary  ho  to  the  last  warn- 
ed against  and  denounced  the  very  principles 
which  are  now  held  as  tests  by  that  party- 
He  advocated  no  war  but  a  war  of  detenoe- 
to  defend  the  President  in  the  constitutional 
discharge  of  his  official  duties,  to  defend  the 
Capital  from  threatened  attack,  and  above  all 
to  defend  the  Constitution  and  Laws.  He  had 
preiiously  declared  as  his  solemn  conviction 
War  is  dissolution."    In  his  speech  in  the 
Senate,  January  3d,  1861,  he  said: 

"No  man  will  go  lurther  than  I  to  main- 
lain  the  just  authotity  of  the  government,  tc 
pre-orvc  the  Union,  to  put  down  insurrection, 
and  to  enforce  the  laws.  I  would  use  all  the 
powers  conferred  by  the  constitution  for  Oar 


In  his  last  speech  in  the  Senate,  March  15, 

1801,  he  said:  .  _ 

..Sir  the  President  cannot  use  the  army 
or  the  navy,  or  the  militia,  for  any  purpose 
not  authored  by  law  ,  and  th« .i 
done  in  the  manner,  and  only  «  the  »*«»• 
proscribed  by  law."  .  _ 

Again  on  March  26th,  he  "^"J  "  tbat 
■  •lit  wise  to  make  our  H^**™^ 
the  Present  has  lawful  authority  t *o 

U  wise  to  delude  them  Into  the *J 
party  just  assuming  power  is  go.ugt 
which  the  constitution  doe,  no  Pe->  uatthe 
belittling  of  this  government  *»*  ^ 
aduiiaisua.ors  of  this  V^^J^  of 

l^^'^ro^trioUatwelWe 
the  country:    b.r,  oui  pr»sid«t 

to  do  that  which  the  taw  ^ 
\n°T':'        ,    this    in  the  Senate,  on  Thurs- 

,    .   ,  i.raMidont,  auoordlng  to  i»« 
elected  I  resiuuu  ,  ,,,-nralid:  and  un- 

dor  my  constitution*  duty  duli„ 
of  the  station.    lln*        .,,„  institution  of 

Luld  hang  him  higher  than  Hainan. 


Let  tho  unconditional  supporters  of  the  ad- 
ministration mark  the  distinction  between  Mr. 
Douglas  and  themselves  in  this.  He  would 
me,e  ov.  to  the  President  the  ju.t  puufhrnent 
for"  a  violation  of  his  constitutional  obliga- 
ons-  the  republicans  in  Congress,  In  direct 
o  Uon  of  L  express  letter  of  the  co, a.U- 
tulioa.  facto  act  of M 

-  -  -  -  of^r 

nurtv  a"  who  do  not. 

'  LVesoonse  to  a  serenade  at  Washing**,  in 
December,  I860,  Douglas  defined  how  far  he 

^C^^r-  of  office 

bv6eei^  that  the  laws  axe  faithfully  execut- 
ni  iuld  be  supported  in  aUcon^ituuon 

v,  ttu  patriotic  men,  and  it  »■ 

?mCaETnis  oatb  violates  the  constitution, 
dtsregaris  his  oatn  ^ 
makes::aruPon  the  ngh  » 
upon  aa7  section,  he  should  be  h eW  t 
suictest  accountability  provided  in  the 

^r  from  M,  Douglas  h,vingcouatenau; 

^oucstion  of  the  unconstitutionality 
of  any  interference  either  by  the  Pre.iden t 
ftm«t»  or  the  army,  vrith  slavery  in  the 

clear  and  explicit.    II*  hoped  to  see  th« ,  w« 

or..,.  1831,  he  emphatically  said: 

a  f«.  /         fro"  JUC'1  0  eatrtm,<*-  i>»'liu-0J 
n.'  Vo'  ech  a.  th.  serenade  above  relcr- 
lo  th,  ,  (Keel.  July  of 

red  10,  :  e  spoke  of  slave r), 
the  govtrn  uient : 

.,Th-  *«od  quMUon  of  slavery  existed 
when  o^r  lather,  framed  the  COn.UtUtlO.,  M 
wellr,—,  audi,  wo  could  only  carry  out 
Vn,n  les  upon  which  they -de  the  gov- 


eminent,  We  can  preserve  the  Union.and  trans- 
mit  it  to' our  latest  posterity.  The  federal 
covernment  must  never  interfere  with  the 
nuestior  of  slavery  anywhere,  except  to  per- 
form Us  constitutional  obligation  of  returning 

fugitives."  1  ,   

Are  thesis  declarations,  which  are  among 
his  last  on  forth,  anything  like  the  spirit  of 
the  resolutions  endorsed  by  some  of  the  pro- 
fessed -Douglas  democrat  in  the  Legisla- 
ture in  favor  of  emancipation,  the  support  ot 
which  is  made  a  party  test!  Again,  in  the 
Senate,  January  M.18G1,  he  said: 

"The  moat  obnoxious  sentiments  I  ever  at- 
tributed to  the  republloan  party,  and  that  not 
in  the  south,  but  in  northern  Illinois,  and  in 
the  strongholds  of  abolitionism,  was  that 
they  intended  to  exercise  the  powers  of  the 
federal  gove  rnment  with  a  view  to  the  uUim- 

«f  slavery  in-  the  southern 
ate  extinction  ot  siaveiy 

"Tuhat  early  day  his  keen  perception  evi- 
dently disce  rned  that  which  all  now  see. 
Douglas  saiid,  in  the  last  speech  of  his  We, 

at  Chicago  :  .  ,  . 

«  We  must,  not  invade  constitutional  rights. 
The  innocent  must  not  suffer,  nor  women  and 
children  be  t  he  victims.  Savages  must  no  be 
let  loose  Bat  while  I  sanction  no  warfare 
^  the  rights  of  others,  iwill  implore  my 
countrymen  not  to  lay  down  their  arms  until 

nur  own  rights  are  reoogmzed.' 
!  Agrn,inauotherver3ionofthesameBpeeoh, 

h9.!  We  must  not  forget  that  we  are  christians 
*  Ihal  the  ir«  must  he  waged  in  a  christian 
ZiS-nt USst  the  rights  of  a  people-not 
Sn^rU  of  women  and  chUdre.- 
SSiliat  you' will  sanction  no  war  on  rights 
and  say  ruat  never  trill  you  lay  down  your 

n.nized.     We  &re  born  under  the  con- 
are  resize  ^  ^  ^ 

3  UUtlUnir  0  lr  birthright.  Then,bePrePar- 
irtHnlrcT  theinauLable  rights  which  it 

Unction  no  war  on  rights--  TM.WOUld 
be  held  by  all  republican  authorises  at  the 
eBent  time  |  as  treasonable  language,  and 
m!uy  £  man  has  found  himself  an  unwilling 
inmate  of  Fort  Lafayette  for  a  less  offense 
against  what  is  nov  called  -the  goYern- 

m  Itwas  through  fear  that  his  motitefl  might 
be  misunderstood  that  he  used  the  following 
language  in  tie  speech  to  the  Illinois  Legisla- 
ture, April  25ih  ; 

.'The  firat  quty  of  an  Amerlean  eltiien,  or 
of  a  citizen  of  any  oonslitutlonal  gOTernment, 
is  obedienoe  -o  the  constitution  and  laws  of 
his  country.  [Applause.]    I  aave  no  appre- 
hension that  any  man  in  Illinois,  or  bej 
the  limits  of  our  own  beloved  state,  willi^ 
construe  or  misunderstand  my  motive.  , 
far  as  any  of  the  partisan  questions  are  con 
csrned,  I  stand  in  equal,  irrecencilable  and 
undying  opposition  both  to  the  republicans 
and  the  secessionists."  ]Applaus».] 


The  last  letter  which  Mr.  Douglas  ever  d  c 
tated  was  addressed  to  Virgil  Hickox,  Chair- 
"linois  democratic  state  central 
committee,  in  whioh  he  said  ;  - 

I  am  neither  the  supporter  of  the  pari  - 
Ban  policy  nor  the  apologist  for  the  errors  of 
"administration.  My  previous  relations  t 
them  remained  unchanged  ;  but  I  trust  the 
time  wiU  never  come  when  I  shall  net  be  will- 
ing to  make  any  needful  sacrifice  of  persona 
feeling  and  party  policy  for  the  honor  and 
integrity  of  my  oountry." 

Is  this  anything  like  the  «  no-party"  pre- 
tention upon  which  some  of  his  proteased  toi- 
lers have  joined  a  party  which  uncon- 
ditionally endorsed  the  republican  policy  as 
carried  out  by  Congress  and  the  admuustra- 

*  While  Mr.  Douglas  lived,  he  knew  of  the  1 
Wftr  only  as  one  of  self-defense,  and  here 
I"  no  evidence  on  record  that  it  would  b 
perverted  from  the  object  for  which  U  , rM 
Ered.    Mr.  Linooln  had  said  in 
nural  address: 

g  ..lDHc^thatIhave  no  purpose  pi 
bectly  or  indirectly,  *^to  interfere  With  the 
"stitution  of  slavery  in  the  States  where  J 
exists;  that  I  bslisvs  I  have  no  lawful 
Iioht  to  do  bo,  and  I  have  no  inclination  to 

d°AndC,  ,ad  almost  unanimously 

Reived,  neither  Congress  nor  the 

*le  0r  gov    nmenUof  thcnon-slavehold 
i:t:iLveaconsJUutio.,lrighttoeg;s 
afeupon,  or  interfere  with  slavery  in  any 
beholding  States  of  the  Union 

The-  avo;irz::/^  no  i  could 

interference  With  lUe  President, 

then  have  supposed  tha  -ther^^  ^  ^ 

°\  '"eh  e  to  theiAwn  declarations. 
'1^  ^  Douglas  having  endorsed  the 
po  i:  ftoflherep,ibUc,n  p*J»  I»  ^ 
he  war  he  was  directly  opposed  to  it  He 
„ Tat  "war  was  disunion,  nual  and  irre- 
"    1 '-he  hlught  that  the  party  had  re- 

^0^0^  Illinois  Stated,, 
in  March,  1851,  he  informs  his  friend  | 
.The  fact  can  no  longer  be  disguised,  that 

of  the  Republican  Senators  desire  war 
many  of  the  Repuo  ^.^  ^ 

and  disunion  under  tbe  pre 

tisan  reasons,  therefore,  they  are ,  anxious  to 
iUsolve  the  Union,  if  it  can  be  done  without, 
making  them  responsible  before  the  people. 

He  was  bitterly;  opposed  to  insurrection, 
„uch  as  is'  invited  by  the  emancipate  pro- 
clamation, and  thought  that  it.would  ever  be 
a  consequence  of  "republican  teachings."— 
He  thought  those  guilty  of  inciting  iusurreo- 
Uen  to  be  "murderers  and  traitors." 

The  following  resolution,  in  relation  to  the 
Harper's  Ferry  insurrection,  adopted  by  the 
Democratic  Btate  Convention  of  Illinois,  Jan. 
4th,  1H60,  was  written  by  Douglas  : 

"ReioUed,  Thai,  the  Harper's  Ferry  out- 
rage was  the  natural  consequence  and  logical 

 l4  _ f  iU„    ,i„nt„;nilQ   nnrl    tnanViinorQ  nf  t lio 


Republican  party,  as  explain**  W«  -  - 
in  their  platforms,  partisan  pre.saea,  book 
and  pamphlets,  and  in  the  speeches  of  r«.r 
leaders,  in  and  out  of  Congress  ;  and  for  this 
reason  an  honest  and  law  abiding  people 
Bhould  not  be  satisfied  with  tU  disATOWal  or  i 
disapproval  of  the  republican  leadeW  of  John 
Brown's  acts,  unless  th&y  also  repudiate  the 
doctrines   and   teachings  whioh  produced 
those  umrd&vous  crimsB,   and  denounce  all  | 
persons  who  profess  to  sympathize  with  mur- 
derers and  traitors,  lamenting  their  fate,  and 
venerating  their  memory  as  martyrs,  who  lost 
their  liTes  in  what  they  claioied  to  he  a  jnst 
»TLa  holy  cause." 

~  All  0f  these  "sympathizers  with  murderer, 
aad  traitors"  are  now  respected  members  of 
the  Republican  party,  and  many  of  them  aid- 
ing high  positions  under  the  Government.  An 
instance  of  this  came -under  our  own  observa- 
tion    A  public  meeting,  hejd  in  a  northern 
city  on  the  day  of  the  execution  of  John  Brown, 
passed  resolution  of  sympathy  with  hii  pur- 
poses and  condolence  with  his  friends.  The 
members  of  the  committee  which  reported 
these  resolutions  all  received  federal  appoint- 
ments from  Mr.  Lincoln;  and  this  is  but  one  of 
thousands  of  similar  cases.    What  man  of  or- 
dinary self-respect,holding  the  opinions  of  Mr. 
Douglas,  could  consent  to  act  with  a  party  m 
which   "sympathizers  with  murderers  and 
traitors"  were  the  leaders  ? 

Who,  upon  reading  the  evidences,  can  for  a 
aomen'c  suppose  that  if  Douglas  was  now  liv- 
ing he  would  endorse  the  policy  of  the  Repub- 
lican party  for  conducting  the  war?  Who  can 
think  that  he  would  sustain  a  prinoiple  which 
holds  the  Constitution  and  laws,  the  inaliena- 
ble rights  of  individuals  and  of  States,  all 
which  had  heretofore  been  held  dear,  and 
which  render  life  valuable,  must  sink  and  ba 
destroyed  before  the  omnipotent  will  and  sov-  i 
ereign  power  of  Abraham  Lincoln  ?  There 
will  be  but  little  cause  of  surprise  that  he  who 

thinks  this,  should  also  think  -^^VhS"- 
way  of  restoring  a  revolting  people  to  a  har 
monious  Union,  will  be  through  confiscation, 
emancipation  and  servile  insurrection. 

Mr  Douglas  endorsed  the  war,  not  bceause 
he  thought  the  policy  of  its  inception  was 
involved,  but  because  to  a  patriot  there  was  no 
other  alternative.  He  then  thought  Whis  duty  to 
sustain  the  government  in  its  constitutional  ef- 
forts at  self-preservation.  The  war.he  insisted, 
should  be  waged  for  no  other  purpose  than  ot 
preserving  the  Union  and  Constitution  against 
the  evils  of  secession.    He  was  for  a- war 
against  wrongs,  and  not  against  rights. 
I      He  advised  his  countrymen  to  abandon  par- 
„  to  sustain  the  government  againat  traitors, 
'    bu't  never  advised  the  abandonment  of  the 
Democratic  organization  in  the  civil  policy  ; 
much  less  did  he  advise  them  to  join  tie  Re- 
publican organization  and  endorse  its  policy. 
That  man  who  joined  what  is  called  th*  "Union 
Administration  party,"  under  the  paetence  ot 
being  an  adherent.of  Mr.  Douglas,  or  a  repre- 
sentative, of  his  views,  can  only  be  a  fool  or  a 
knave.   


Douglas  Sustained. 
It  will  be  Men  by  the  proceedings  of  tbe 
meeting  on  Saturday,  that  tbe  delegation 
from  tbis  State  to  the  Charleston  Conven- 
tion, who  voted  for  Douglas,  right  straight 
along  for  67  limes,  were  sustained.  This  is 
right  and  proper.  The  action  of  onr  dele- 
gates at  Charleston  was  highly  patriotic  and 
reflected  the  will  of  the  entire  Democracy 
of  Indiana.  We  take  this  occasion  to  say, 
that  while  there  was  some  things  done  on 
Saturday  tbat  does  not  meet  our  approba- 
tion, yet  in  as  much  as  great  Democratic 
principles  are  at  stake  in  the  present  cam- 
paign, the  "Democrat,"  will  be  found  ear- 
nestly and  zealously  doing  battle  for  the 
cftust.  of  Democracy  and  Constitutional  lib- 
erty. The  present  fight  between  Democra- 
cy and  Republicanism,  is  a  contest  of  great 
importance  to  tbe  American  Union,  and  it 
behooves  every  Democrat  to  stand  by  onr 
guns,  and  fight  for  victory  and  tbe  rights  of 
the  whole  people.  Where  tbe  thickest  of 
the  fray  is,  there  will  be  found  the  "Demo- 
crat."   Hurrah  for  Douglas. 


J,  |g(pO 


CHARLESTON  SECEDERS  AND  DIS 
UNIONISTS. 
Whoever  lias  read  the  recent  speech  of 
Mr.  Douglas,  in  the   Senate  of  the  U»i«ed 
States,  in  reply  lo  Mr.  Davis,  of  Mississippi, 
W'H  see  that  the   Secession  movement  at 
Charleston,  headed   by    Mr.   Yahckt,  of 
Alabama,  its  leader,    was  the  consutnation 
of  a  plot  long  since   conceived  by  him  to 
lorce  the  cotton  Stales  into  a  revolution, and 
dissolve  the  Union.     This   was  distinctly 
avowed  by  Mr.  Yanoey  in  two  letters  of  his 
published  in  1858.nnd  it  is  hut  too  obvious, 
from  the  facts  of  the  case.  The  Charleston,' 
Convention,  by  a  majority  of  twenty-seven, 
had  adopted  the  Cincinnati  platform,  which 
was  perfectly   acceptable   la  the   Soulh  in 
1856;  yet,  on  account  of  this  fact,  and  for 
thai  reason  only,  without   any  juslifica'ion 
whatever,  filly  of  the  delegates  from  the 
cotton  Slates  proposed  to  withdraw  from  the 
Convention,'  and  thus  dissolve   the  Demo 
crat.c  party  and  menace   the  Union  of  the 
--tales. 

Under  these  circumstances, General  Lane 
one  of  the  Senators  from  Oregon,  beim?  in' 
formed  of  this  state  of  the    case,  in  a  tele- 
graghic  despatch  of  the  30ih  of  April  last 
to  one  of  the  delegates  from  Oregon,  advis' 
ed  Rnd  urged   the  secession    and  disunion 
movement.     Although   a  majority  0f  the 
Southern  delegates  would  not  secede,  they 
remained  in  the  Convention,  and  continued 
true  to  ihe   Democratic    party,  and  to  the 
Union,  General  Lane   advised  and  urged 
Oregon  to  g0   out,  leave   the  Convention, 
break  up  the  democratic  party,  and  join  the 
Seceders-    And  although  a  majority  of  the 
Southern,  and  all  of   the  Northern,  dele- 
gates remained,  he  urged  Oregon,  the  most 
northern  of  the    Northern    States,  to  leave 
the  Convention  and  join  the  Seceders.  His 
telegraphic  despatch'  is    in  these  words,  as 
published  in  the   Washington  Siar,  one  of 
the  smallest  hand-organs    of  the  Adminis 
tration,  on  the  1st  of  May: 

J'^%t  L/A?S"?  Stoijt:  Tour  dispatch  is  receiv- 
K'rtXol  7  u  eq"alit*  of  states,  and.  stand 
kl  fZl  falff  th£l  STAND  b?  lhe  constitution- 
2  AJ F«*  311  ™eans  go  with  them-go 

out  and  STAND  by  them.  J0E  Lane. "■ 

General  Lane  seems  to  be  very  partial  to 
he  world  ."stand,"  having    used  it  four 
limes  id  one  short  telegraphic  despatch.— 
|  J  his  was  to  have  been   expected,  so  far  as 
style  and  the  structure'  of  the   sentence  is 
concerneo.    Nobody    nreiPnrf,  to  say  that 


General  Lane  possesses  a  single  qualifica- 
tion  as  a  sla;esman.  Intellectually  at  the 
TTry  f°ot>  not  on'?  of  the  present  of  the 
United  States,  but  of  all  who  have  ever 
served  m  that  body,   he  was  the  right  man 


to  be  used  by  the  Administration  to  accom- 
plish the  disorganization  of  the  Democratic 
party.      This  despatch   is,  most  probably 
not  his,  but    theirs      In   an.evil  hour,  as 
here  ,s  every  reason  to  believe,  he  yielded 
to  their  seduction  and  sent  this  faU]  missive, 
over  his  own  signature,  advising  Oregon,  a 
Northern  State,  to    leav*    the  majority  of 
the  South,  and  all    the  rest   of  the  North, 
and  join  the  wretched  little  band  of  Seced- 
ers and  Disunionists.      These  men  hope  to 
nominate  Lane,  as  a  last   resort,  for  Presi- 
dent or  Vice  President,  in  their  Richmond,' 
cabal.    If  they  can  throw-the  election  into' 
the  House,  as  they  desire  to  do,  they  may 
with  their  secession  majority  in  the  Senate  ' 
choose  a  Vice  President  (the  House  failing, 
to  elect)  out  of  the  two    highest,  and  thus 
make  a  man  President  of  the  United  States 
who  never  received  a    single   vote  for  that 
omce  from  any  one  of  the  American  people. 
.  buch  are  the  wretched  schemes  of  ambi- 
lion  and  the  dazzling  visions  which  have  been 
I  placed  befoie  Gen.    Lane,  and,  in  an  evil 
hour,  he  has  yieldey  lo  the  Administration 
|  'ogle,  and  ruined  himself   forever  as  a  na- 
I  tional  public  man.    He  commanded  Oregon 
to  move  with  him,  but    the  people  of  that 
state  will  not  do  so.    Representing  the  ex- 
trfaiest  0f  the  Northern  States, he  endeavors 
to  seduce  her  from  all  her   sister  Slates  or 
the  North,  and  from  a  majority  of  the  elec- : 
toral  votes  of  the"  South;  and  carry  her  into 
this  little  Secession  and  disunion  movement 
—the  movement  of  Mr.  Yancey,  of  Alaba- 
ma, to  plunge  the  cotton  Slates  into  revolu- 
tion. 

General  Lane  has  overrated  his  power.— 
Oregon  will  not  "go  out,,'  as  directed  by  j 
him.  She  will  not  leave  the  Democratic 
party  and  join  in  a  movement  to  destroy 
the  Government.  General  Lane  himself 
will  have  to  "go  out"  of  public  life.  He 
can  neither  be  elected  President  nor  Vice 
President,  and  the  freeman  of  Oregon,  at 
the  coming  election,  will  displace  him  fromj 
the  Senate  of  the  United  States.  He  will  re- 
turn lo  private  life.to  serve  as  another  bea- 
con to  warn  ambiiious  public  men  against 
uniting  in  Secession  or  Disunion  movements 
—Phil.  Press. 


The  Saint  Louis  Hepublkan  regards  the1 
war  of  the  Senate  against  Mr.  DouGLAs.car* 
ned  on  through  <W  Davis  Caucus  resolu- 
as  a  transcending  of  the  limited  pow- 
ers of  that  body,  and  encroachment  on  the 
domain  of  the  people.     It  concludes  its  re- 
marks ,  on  the  subject  with   an  argument  to 
show  that  Mr  Douglas  is  the  choice  of  the 
people,  and  that  he  can,   in  spite  of  the  Z 

.  W*  think  we  can  speak  as  well  and  uri 
visedly  answer  to  this  question  as  Sen ators" 
of  Representatives,  or  leads  of  cliques  S, 
office  holder.,  or  anybody  else,  andle  give 
H  as  our  judgment  thaUtfr.  Douglas  is  the 
only  man  the  Democratic  party   can  run 
with  any  hope  of  success,     With  him.  it  is 
conceded  that  Lincoln's  defeat  is  inevitable- 
I .         LC  £f  the  nomiDee.    evervthing  is  at 
(hazard.    That  he  is  the  choice  of  MisfouH 
admits  of  no   question.     He   was  so  four 
years  age,  then  receiving  the  votes  of  everv 
member  of  the  Delegation  in  the  Ci S 
Convent      down  to  the  last  ballot,  and  h 
s  he  d  m  higher  esteem  by  the  People  now 
hen  he  was  then.      We  say  by  the  Pe0pU\ 
for  ,t  „  admitted  that  some  of  oTr  ConVrTss' 1 

the  office  holders  have  received  their  orders, 
and  several  newspapers  who  think  only  as 

nt7rr|m8;rUCtt!d'0  think  ■»  •bufing, 
h.m,  and  a  few  rather  inexperienced  gentle  ] 
, ?  thrLeate°ing  ,o  get  up  an  aeti-Douo- 
JAB  ticket  should  he  pe^the  nominee  at  Bal 
^ore:  but  with  all  'this  array,  we  doubt 
whether  he  election  in  November  Z 
"ppositmn  from  either  of  theee  quarters'  will 

rvVT.,be  8,lfor,  f°UDd  °UL  Tha(      wi  car 
ry  Illinois,  Indiana,  Iowa,  New  York  Pn„ 
neoticut  and  Rhode  Island,  is  B0 
ed;  and  as  for  the   Southern   «!,.•  . 
'hough  there  should  be  a  I  i  S«  /  eVen 
on  the  part  of  the  Ll  '^hing  off 

will  whPeel  iBW~  mr^T 


EVENING  TRANSCRIPT 

WEDNESDAY  EVENING.  JULY  18.  MM. 


BRILLIANTS. 
SONG  OF  WOOD-NTMPHS. 

Come  here,  come  here,  and  dwell 
In  forest  deep ! 

Come  here,  come  here,  and  tell 

Why  thou  dost  weep! 

is  ii  for  love  (sweet  pain !) 

That  thus  thou  dar'st  complain 

L'nto  our  pleasant  shades,  our  summer  loaves', 

Where  nought  else  grieves? 

Come  here,  come  here,  and  lie 

By  whispering  stream! 

Here  r.o  one  dares  to  die 

For  love's  sweet  dream  , 

But  health  all  seek,  aud  joy. 

And  shun  perverse  annoy, 

And  race  along  green  paths  till  close  of  day, 

And  laugh— alway ! 

Or  else,  through  hall  the  year, 

On  rushy  floor, 

We  lie  by  waters  clear, 

While  sky-larks  pour 

Their  songs  into  the  sun' 

Ai  (1  when  bright  day  is  demo. 

We  hide  'ncuth  bells  of  flowers  Oi'  nodding  corn 

Aud  dream— till  morn! 

[Barry  Cornwall. 


WOMAN". 

1  meant  the  day-star  should  not  brighter  ride, 

Nor  shed  like  influence  from  its  lucent  seat; 
I  meant  she  should  be  courteous,  facile,  sweet, 

Free  from  that  solemn  vice  of  greatness— prida ; 
I  meant  such  softest  virtue  there  should  meet, 

Fit  in  that  softer  bosom  to  abide. 
Only  a  learned  aud  a  ma;.///  soul, 

I  purposed  her,  that  should  with  even  powers 
The  rock,  the  spindle,  and  the  shears  control 
Of  destiny,  and  spin  her  own  free  hours. 

[Hen  Jonson 

MOUNTAIN'S. 

Blue,  and  baseless,  and  beautiful. 
Did  the  boundless  mountain.-  bear 
Their  folded  shadows  into  the  golden  air. 
'J  he  coniiortlessness  of  their  chasms  was  fuil 
Of  orient  cloud,  aud  undulating  mist, 
Which,  where  their  silver  cataracts  hiss'd, 
Quiver'd  with  panting  color. 

[Buskin. 


Judge  Douglas  in  Massachusetts.  The  tele- 
graph gives  the  following  particulars  of  Mr.  Doug- 
las's reception  at  Worcester,  yesterday  afternoon  : 

Judge  Douglas  arrived  here  this  afternoon,  and 
was  greeted  by  an  immense  crowd  of  people.  A  sa- 
lute was  fired  fi  om  the  open  space  south  of  the  sta- 
tion, under  the  direction  ot  A.  Studley.  A  tempo- 
rary platform  was  erected  within  a  few  feet  of  the 
car.-,  from  which  Mr.  Douglas  was  introduced  to  the 
multitude  by  lion.  I.-aac  Davis,  who.  with  a  few  oth- 
er friends,  had  met  him  at  the  junction  and  accom- 
panied lain  to  the  station  at  Washington  square. 
Judge  Douglas  spoke  about  eight  minutes.  The 
wildest  enthusiasm  prevailed,  aud.  as  the  train  left, 
the  crowd  followed  some  distance,  cheering  aud 
swinging  their  hats. 

The  Judge  arrived  at  Framingham  at  four  o'clock, 
where  the  Boston  Committee  of  Arrangements  met 
him. 

Accompanying  Judge  Douglas  in  the  train  from 
Worcester,  were  Hon.  Isaac  Davis.  Col.  Levi  Darker, 
and  Messrs.  1'eterT.  Homer,  Nathan  Washburn  and 
Joseph  C  Easterbrook. 

On  reaching  this  city,  the  depot  and  the  street  in 
front  of  the  Vnited  States  Hotel  contained  several 
hundreds  of  Douglas's  enthusiastic  political  friends, 
who  greeted  him  with  loud  cheers.  He  was  taken 
immediately,  in  a  barouche  which  had  been  provided, 
to  the  Eevere  Hou.-e.  In  passing  through  Washing- 
ton street,  there  appeared  to  be  much  curiosity  to  see 
the  Illinois  Senator. 

At  Bowdoin  square  a  large  crowd  was  collected. 
Judge  Douglas  addressed  them,  according  to  the 
Tost,  as  follows : 

lie  raid  j.e  wished  to  express  his  heartfelt  acknowl- 
edgement* for  the  hearty  and  earnest  retention  giv- 
en him  by the  people  of  Boston,  which  was  only  a 
continuation  of  w  hat  compliments  had  been  paid 
Lim  on  bis  entire  ioule-the  whole  being  one  con- 
tinued ovation— but  having  a  Vanlree  heart  beatiix/ 
in  bii  bosom  he  could  fully  appreciate  it.  He  wish- 
ed to  impress  on  his  hearers  the  fact  that  he  had 
teen  profoundly  alive  lo  these  testimonial*  and  he 
waa  rejoiced  to  belie*  e  that  it  implied  a  Dianifc-ta- 
?nH?,  tt"  to  Political  principles  to  which 
His  life  had  been  devoted. 

it  bavin?  become  known  that   Judge  Douglas 
would  receive  calls  from  his  friends  at  V/i  o'clock, 
prior  to  that  time  a  large  number  had 
and  around  the  hotel,  but  ow 
gagemeuU  of  Mr.  Dougia 
fore  he  appeared  with  the  committee 
Drawingroorn.  Here  was  a  tremendous  rush,  and  it 
«»-  onl*  hv  the  interposition  ol  the  police  that  any- 


ernbled  iu 
to  Some  private  en- 
it  was  after  8  o'clock  be- 
ihe  East 


thing  like  Older  was  restored.  This  being  done, 
some  hundreds  hud  the  gratification  of  shaking  the 
Illinois  Senator  by  the  hand.  Mr.  Douglas  was  thus 
occupied  until  the  serenade  in  his  honor,  which  took 
place  at  half-past  nine  o'clock. 

At  that  time,  Bowdoin  square  contained  from  ten 
to  fifteen  thousand  people.  After  the  Brigade  Band 
fad  played  several  pieces.  Mr.  Douglas  was  intro- 
duced to  the  crowd  by  Oliver  Stevens,  Esq.  He  was 
received  with  tumultuous  applause,  and  delivered 
the  following  address,  as  reported  in  the  Boston 
Tost : 

Fellow  Citizens— This  vast  sea  of  human  faces  warns 
me  that  it  is  impossible  for  my  voice  to  make  itself 
heard  or  understood  by  this  vast  assemblage.  I  am 
overwhelmed  with  the  honor  that  you  have  con- 
ferred upon  me,»by  this  spontaneous  assemblage  of 
countless  thousands  to  pay  homage,  not  to  me,  indi- 
vidually, but  to  that  great  principle  of  constitutional 
liberty,  self-government,  which  underlies  all  our  free 
institutions.  (Applause.) 

I  am  informed  that  I  now  have  the  honor  to  speak 
from  the  same  balcony  from  which  your  god-like 
Webster,  in  I860,  (great  cheering)  defended  his  ac- 
tion in  support  of  the  principle  of  non-intervention 
t>)  Congress  with  slavery  in  the  Territories,  as  affirm- 
ed in  the  legislation  ot  that  year.  (Renewed  cheer- 
ing.) The  knowledge  of  the  fact  that  I  .-peak  from 
the  same  balcony,  in  defence  of  the  same  principle 
that  the  immortal  Massachusetts  statesman  vindica- 
ted as  the  crowning  act  of  his  life,  is  sufficient  to  ac- 
count for  this  unparalleled  assemblage  of  the  nation- 
al men  of  Massachusetts.  (Applause.) 

The  history  of  Massachusetts  is  the  history  of  con- 
stitutional liberty.  In  Massachusetts  have  free  insti- 
tutions had  their  birth.  (Cries  of  '-Good,"— "That's 
so.'  )  The  battles  ol  the  Revolution  were  all  fought 
in  defence  of  the  right  of  the  people,  of  colonies,  and 
provinces  and  territories,  as  well  as  of  sovereign 
States,  to  manage  their  own  affairs  and  establish  their 
own  institutions.  (Loud  hurrahs.)  It  is  natural, 
therefore,  that  the  people  of  New  England,  the  de- 
scendants of  those  revolutionary  sages  and  patriots 
w  ho  established  our  form  of  government,  should  now 
stand  firmly  iu  defence  of  the  principle  uoou  which 
our  entire  political  system  rests.  ("Good,'"'  "good.") 
The  liberties  of  this  country  are  now  put  in  peril  by 
sectional  parties,  appealing  to  sectional  passion, 
sectional  prejudice,  and  sectional  ambition,  against 
the  peace  and  harmony  of  the  whole  country.  ( Voices 
— "That's  so.") 

On  the  one  hand,  you  find  a  great  Northern  sec- 
tional party  appealing  to  the  North  against  the 
South.  (A  voice— "That's  so."  Another— •■Never."') 
On  the  other  hand  you  find  a  sectional  party  South- 
ward, appealing  to  the  prejudices  of  the  South 
against  the  North.  The  Uepublican  party  demand 
possession  of  the  Federal  Government  in  order  that 
its  power  may  be  wielded  for  the  prohibition  of 
slavery  where  the  people  want  it.  (Voices— "That's 
the  talk,"  "that's  so."  Others— "They  are  right.") 
1  he  Southern  sectional  party  demand  possession  of 
the  Federal  Government  in  order  that  the  whole 
power  of  the  Government  may  be  wielded  lor  the 
defence  and  maintenance  of  slavery  where  the  peo- 
ple don't  want  it.  (l  aughter  and  cheering.)  These 
two  sectional  parties  are  in  direct  conflict  with  each 
other,  and  are  producing  that  "irrepressible  con- 
flict" w  hich  can  never  be  reconciled  until  you  recur 
to  the  doctrine  that  Congress  shall  not  interfere  with 
the  domestic  institutions  of  the  people  anywhere 
(Enthusiastic  applause.) 

For  the  last  few  years  the  whole  time  of  Congress 
has  been  employed  in  the  discussion  of  the  slavery 
question,  to  the  exclusion  of  the  important  business 
attectiMg  the  whole  country.  (Voices— --That's  so." 
'■that's  good.")  Whenever  you  ask  your  represen- 
tatn  es  w  hy  tLey  did  not  revise  the  revenue  system  in 
order  to  delray  the  expenses  of  the  government  with- 
out borrowing  twenty  millions  of  dollars  a  year  they 
tell  you  they  had  not  time.  (Laughter.)  The  whole 
time  was  occupied  in  the  discussion  of  slavery  and 
there  was  no  time  to  raise  money  to  pay  your  honest 
debts.  ("Good,  good"  and  applause.)  When  you 
asked  j  our  representatives  why  it  was  that  the  Pacif- 
ic Kailroad  had  not  been  made,  you  were  told  that 
there  was  no  time,  because  the  slavery  question  ab- 
sorbed the  entire  session  of  Congress.  When  you 
ask  your  representatives  why  it  is  that  the  mail  sys- 
tem has  not  been  reformed  and  carried  on  with  vi  'or 
throughout  the  country,  you  are  told  that  the  hill 
»va3  lost  lor  want  of  time.  (Laughter) 

YV  hen  \ou  ask  w  hy  it  is  that  you  have  no  overland 
mail  route  to  the  Pacific,  and  no  steam  lines  you  ai-e 
told  that  ihe  slavery  question  occupied  the  whole 
session,  and  the  bills  were  lost  for  want  of  time 
(Kenewed  laughter.)  Thus  you  tiud  thai  all  the 
great  measures  which  ailett  the  commercial  interests 
the  shipping  interests,  the  manufacturing  interest--' 
the  industrial  interests  of  the  country,  have  been  lo=t 
tor  want  of  lime.   (Laughter  and  applause,  and  cries 


Of  "Good  !")  My  fellow-citizens,  there  never  will  be 
lime  to  perform  the  duties  for  which  the  government 
was  made,  unless  you  banish  forever  the  slaverv 
question  from  the  halls  of  Congress,  and  remand  it 
to  the  people  of  each  state  and  each  Territory  ae- 
.  cording  1,,  the  platform  of  the  Democratic  party 
I  (Prolonged  and  vociferous  cheering.) 

t  his  great  principle  of  non-interference  by  the 
j  J  eoeral  Government  and  popular  sovereignty  in  the 
j  totates  and  Territories  i-  not  peculiar  to  the  Demo- 
cratic party.    It  was  affirmed  in  the  Compromise 
measures  of  18.00:  it  was  affirmed  in  the  Whi  -  plat" 


my  lellow-citizens,  I  return  to  you  my  profound 
acknowledgments  for  the  kindness  which  na« 
sembled  you  together,  and  for  the  respectful  attri- 
tion with  which  this  vast  assemblage  ha-  listen'  i  •  i 
my  desultory  remarks— (loud  cries  of  "Go  on.  "go 
On")— and  again  renew ing  to  you  rny  thank-  I  oer 
to  take  my  leave  of  you,  bidding  you  a  good  night. 
(Loud  aud  long  continuod  cheeriug.j 

Addresses  were  subsequently  made  by  Hon.  E.  K 
Smart  of  Maine,  E.  C.  Bailey,  Esq.,  of  the  Herald 
ttud  Mr.  Aiger  of  Lowell. 


form  ol  lg;2,  as  well  as  in  that  of  the  Democrat-  -  it 
was  all. irned  by  all  national  men  in  those  dav<  and 
should  be  sustained  bv  all  national,  conservative. 

I  Loud  ap- 


>.  nion-loving  men  in  the  present  day 
plausc.) 


fccprivsVci  l a  4V\£,  uJ)aA«^t-W>,\  /O&J^rk  "Re-Co,-  yv\er      At*jq  . 


1)01  G LAS  AND  HIS  RECORD. 


ro«b  tUe  Tufedo  llladej  , 
lie  wires  in  and  wires  out, 
And  leavesrthe  reader  btill  in  doubt 
"Wli^liMrJ^  snake  tin  t  made  the  track 
TV  a*  going  south  or  coining  buck. 

Now  that  Stcpbwr  Jql  ouglas  has  completely 
boxi-d  the  sspu*pusiU)artU>iiUedttoii  of  slavery  in  ttie 
territories,  we  propose  briefly  to  trace  Lis  tortuous 
coarse,  and  from  Ins  own  record  to  show  the  inter 
hiaith-ssnesg  of  all  his  professions  of  principle  in 
that  connection.  Of  all  the  demagogues  that  Lave 
Sained  a  national  reputation,  we  think  we  shall 
hhuw  ly.ii!  to  be  the  most  unscrupulous  and  bare- 
faced. We  propose  to  take  four  distinct  views  of 
him — 1st,  as  a  Congreosion.il  Interventionist "/  ii.uU 
Slavery  in  the  Territories  :  _M,  as  a  Nou-intervcu- 
tionini  or  advocate  of  Squatter  Sovereignty;  :id,  as 
n  defender  of  tbe  "  Irrepiessiblr  Conllict;"  and  4th, 
as  a  Congressional  Interventionist  /or  Slavery  in 
t'u  Territories. 

Out  (il-AS  \S  \S  IXVKXTIOXISV  A0AIXST  SLAVKKV. 

hi  lv!.",  December  ufttli,  while  a  joial  resolution 
v  :ts  pending,  presented  bv  Mr.  Hroivn,  of  Tenrits- 
.-.  e.  !'i  r  the  admission  oi  Texas  into  the  Union,  Mr. 
in  iig'fls  offered  rhe  following  ameiidineul  . 

be  lor.u.  I  oi.i  ..I 
i  (  iiiiproiuts  -  line, 
■  i  I'm-  crime)  sh-dl 
■■  at  large.— ]  s;Sil- 


(exce 
Vlalill 


akin  to 
s,  con- 
i  ealcu- 
i...  ;l 


"  iVnd  in  > ii < -1 1  slate  01*  Ma! 
said  icuiiorv.  north  of  sni 
»"ur,  nr  involuntary  frviii 
lie  prohibited." —  I  tiitfd  St.-u 
Ls4i">,  p.  705. 

He  here  net  only  seeks  to  emplcy  congressional 
iiitfrrentioti  against  slavery  in  Use  territories,  but 
by  his  amendment  would  prohibit  slates  from 
l.uvir.jj  slavery,  even  if  their  people  wished  it. 

AgniD,  on  a.e  lUth  of  August,  1'jl-ts,  the  bill  for 
establishing  the  territorial  government  of  Oregon 
being  before  the  .Senate,  Mi.  Douglas  oHhred  tin 
nuit-ndtnent  [iiohibiiing  shu  cry  within  the  proposed 
territory,  which  was  adopted,  loeaiviflg,  as  he  else- 
where tells  us,  the  votes  of  all  the  southern 
senato:s. 

In  J  i4  .,  on  the  :>1  of  October,  the  Springfield 
i'TII.  ;  7ni!  says  Mr.  Douglas  made  a  speech  in 
thai  city,  in  which  he  gave  utterance  to  the  fol- 
lowing :  1 

"  The  Missouri  Compromise  had  an  origir 
that  of  the  Colisiitutiou  oi  the  (Juitod  .Slut, 
ceived  in  the  spirit  of  fraterna'  affection,  au 
lated  to  remove  forever  the  danger  which 
to  tUl eaten,  at  some  distant  day,  to  sever  the  social 
bonds  of  union.    All  tin- evidence  of  public optuion 
of  that  day  seemed  to  indicate  th.it  this  Compro- 
mise had  been  canonized  in  the  hearts  of  the  Am  r-  ' 
ican  people  as  a  sacred  thing,  winch  no  ruthless 
lanid  would  ever  he  reckless  enough  to  disturb." 
Hear :    mind  that  the  "sacred  thing"  which  was 
.lionized  in  the  hearts  of  the  American 
■jni_a_CQB^r_^iiiU4il  jeuliibitinn  of  slavery 
in  ibe  territories !  .  ; 

In  1  ten  this  "  sacred "  measure  ol  congressional 
intervention  uvainsi  slavery  was  a< lacked  by  •lohn 
C.  Calhoun  in  the  United  States  Sen  tie,  when  Mr. 
Douglas  came  promptly  to  us  deteuce,  as  tollows: 
"The  next  in  the  series  of  aggressions  complain- 
ed of  by  the  Senator  from  South  Curoliua  is  the 
Missouri  Compromise.  The  Missouri  Compromise 
is  an  act  of  northern  injustice,  designed  to  deprive 
the  South  of  her  due  share  of  the  territories!  \\  hy, 
i-ir  it  was  only  the  other  day  thai  the  Senator  trom 
Mississippi  despaired  of  am  peaceable  adjustment 
of  existing  diAiculiifea,  because  t'nc  Missouri  Com- 
promise line  could  not  be  extended  to  the 
Pacific  That  measure  was  originally  adopted 
in  (be  bill  for  the  admission  ul  Missouri, 
by  u  un'i'ii  of  northern  and  southern  votes. 
The  Soulli  has  always  professed  lo  be  will- 
in  i/  to  abide  bv  it.  and  even  to  continue  it,  as  a 
fair  and  honorable  nujustnuml  of  a  vexed  and  dun 
cult  iiuts'.ioli.  In  If)  I it  was  adopted  111  the  reso- 
lutions for  the  annexation  of  Texas,  by  southern 
as  well  as  iioitliciii  voles,  without  lh»  slightest 
complaint  that  it  was  unfair  lo  any  . section  ol  'he 

toi  -v.    In  tri-lii  ii  received  the  suppon  ol  every 

southern  member  of  Hie  House  of  llcprosetilntivos 
-whig  and  deuiocrni  willionl  au  exception,  ns  an 
alternate  measure  ol  Lhc  Wiloiot  Proviso.  Ind 
anion  in  II,  as  au  ami  i.drr,01il  to  tin)  Oregon  bill, 
on  my  motion,  ii  roceivi'd  the  vole,  it  I  Mcolh  el 
right    und  I  do  nol  think   I  can  p....  -ibly  bo  mis 

taken     ol  e\.iv  so  ul  h  erli  senator,  W  bin   [demo- 

emi  even  iuchidinii  the  senului'  trom  South  Curo- 
lina  himself  (Mr.  Culhoun  i,    Vnd  vol  we  nro  now 
tol  l  ilu.i  ibis  .  ■  only  second  to  Uic  ordinance  »l  I , 
in  the  ,-ei  ies  ol  aggressions  on  llie  S  inh.' — [6i>«- 
«»■  ..ul  tilnU,  .Im/W'-<*«  io>.        t>-trl  pa<j* 

That  louudii  like  -nod  K  ipublican  doctrine,  with 
,,ui  a  nuriieh'  nf  "disunion"  in  ii.  Mr.  Douglas 
doc  nol  leave  I  lie  luattui  thus,  however,  bul  retui  Us 
lo  the  diieiiee  of  enn  Mo-sional  intervention  in  tile 
follow  mo,  ch  nr  sly  hi  . 

"Kill  '.mi  say  Uinl  W(  prop. no  I u  j  iolu'i't  by  la-\ 
your  eui'igi  aiiug  to  lliu  I  en  ion  i<  s  with  »  our  p  r- 


We  [iropose  no  sueb  thing.  Vt'e  recognise 
our  right,  in  common  with  our  own,  to  emigrate 
to  the  territories  with  your  property,  and  there 
hold  and  enjoy  it  in  the  subordination  to  the  laws 
you  may  lind  in  some  respects  different  from  out- 
own,  as  the  laws  of  the  various  states  of  this  Union 
vary,  on  some  points,  from  the  laws  of  -=;ach  o'h.-r. 
Some  sDecies  of  property  are  excluded  by  law  in 
most  of  the  states,  as  w  ell  as  territories,  as  being 
unwis.-,  immoral,  or  contrary  to  the  principles 
of  sound  public  policy,  b'or  instauee,  the  hank- 
er is  prohibited  from  emigrating  to  Minnesota 
Oregon  and  California,  With  Ills  bank.  The  bank 
may  be  prdperty  by  the  laws  of  Xciv  York,  but 
ceases  to  be  so  vvbeu  taken  into  a  slate  or  territory 
where  banking  is  prohibited  by  tin-  local  law.  S.) 
ardent  spiiits,  whiskey,  brandy,  all  ihc  intoxicating 
drinks  are  recognised  as  property  ia  most  of  the 
states,  if  not  all  of  tin  in  ;  but  no  citucn,  whether 
from  the  North  or  the  South,  can  lake  this  property 
w  ith  him,  and  hold,  sell,  or  use  at  his  pie  isure,  in 
all  tLa  territories,  because  it  is  prohibited  by  the 
heal  law — in  Oregon  by  the  statutes  of  toe  terri- 
tory, and  in  the  Indian  country  by  the  a-jts  of  Cou- 
2! ess.  Nor  can  a  man  go  there  and  take  and  hold 
his  slav a  for  the  san.c  reason.  There  are  laws 
against  (he  "intrtidueliou,  sn  e  and  u-.e  of  specific 
kinds  of  property,  whether  brought  from  tin- 
North  or  ihc  South,  or  from  the  foreign  countries." 

—  CO  II 'J.  O'luil;  t,^'J,  AflJ  uili.'.,  col.  -l,>jurl  l,i>uj/e 

Tiie  odious  doclrise  claimed  to  be  settled  by  the 
Dred  Scott  decision,  that  rhe  Constitution  recog- 
nises property  in  slaves,  ami  guaranties  i'uii  protec- 
tion to  such  property  throughout  our  national  do- 
main, could  rrot  be  more  plumply  denied,  or  the  op- 
posite position  be  more  positively  asserted  than  is 
done  hei  e . 

Again,  he  tells  us  ill  the  following  word-:  that  "  it 
is  no  violence  ol'southern  rights  lo  prohibit  slavery  " 
Vy  congressional  intervention  : 

"  The  territories  belong  to  the  United  States  is 
one  people,  one  nation,  and  aro  to  be  dispa  i  o 
for  the  benetit  of  all.  according  to  the  principles  of 
the  constitution.'  Jiach  stale,  as  a  ineiuber  of  the 
confederacy,  has  a  right  to  a  voics  in  forming  the 
rules  and  regulations  of  the  government  of  the 
territories;  but  different  sections  -North,  South, 
East  and  West — have  no  such  right.  It  is  no  vio- 
lence of  souttiern  rights  to  prohibit  slavery." —  C.m- 
ijrv.<fional  Uiobc,  A'ppiiidi.c,  col.       iiaH  1,  iingi  3'!0. 

When  instructed  by  the  democratic  legislature  of 
Illinois  to  vote  for  the  Wiluiot  IVoviso,  he  sats  : 
•  "1  have  no  desire  to  break  loose.  My  opinions 
aie  my  ow  n,  and  I  express  them  freely.  My  votes 
belong  to  those  who  sent  me  here,  and  to  whom  I 
am  responsible.  I  have  never  dili'ered  with  my 
constituency  during  seven  years' service  in  Con- 
gress, except  upon  one  solitary  question,  and  even 
on  that  1  have  no  constitutional  difJiculties,  and 
have  previously  twice  given  the  same  vote,  under 
peculiar  circumstances,  which  is  now  required  at 
my  hands.  I  have  no  desire,  therefore,  to  break 
loose  trom  the  instruction." — [Couyr-  i.sioiml  Glob*, 
Murr.h  Is,  Apiitiuli.r,  vol.  -J,  imrt  1,  ,'>":,'.  ;ji'3, 

"  Slavery,  then,  is  prohibited  in  all  the  country 
acquired  from  Mexico,  by  a  fundamental  law — a 
constitutional  provision/adopted  by  ihc  inhabitants 
of  Ihc  country,  and  which  oiust  continue  in  force 
forever,  unless  repealod  by  competent  authority. 
This  doctrine  is  not  new  ij  me,  nor  is  it  nnvi  ad- 
vanced bv  mo  lor  the  lirst  time." — |  Com/rtfUi  , 
<;t»>«.  1         VI.-I.  H,  l>'lH  1,  )»:<;, 

He  had  '  no  constitutional  diliicuhv"  in  voting 
for  l  he  Wiloiot  Proviso  then.  It  is  thus  <ho:v:i, 
that  through  a  seiies  of  years,  Mr.  Douglas  ton  •  ,  i 
and  dclended  the  policy  of  congressional  prohibi- 
tion oi  slavery,  not  only  in  territories,  but  even  in 
states — never  denying  and  nev  er  doubling  the  en- 
tire competence  ol  Congress  in  extend  the  \\  il  noi 
Proviso  to  all  teirilory  b.  longing  la  Ihc  »,n.  e 
ineDt.    I  a  i  u  s  now  examine 

Jo.    noii.i.vs  on    run   "  lltltKl'ltKSSltil.K  COXKtlCT." 
We  shall    here  Ii II t]   that   the   existence  of  (his 

"  contliet "  was  recognised  by  Mr.  Douglas  several 
veais  before  Mr.  Lincoln  spolca  of  it  iu  Illinois,  or 
Mr.  Seward  iu  ilochester    Mi.  Douglas  said : 

••  1  have  already  im  I  occasion  to  remark  that  at 
the  tune  oi  the  adopiiou  ol  ibe  constitution  thero 
weie  nvilve  slave  states i  and  six  of  them  have 
since  abolished  slavery.  This  fact  shows  that  the 
cause  ol  freedom  has  steadily  and  lit  ml.  advtucti  I. 

while  si. mi  y  ha  .  reei  ,  led   in   the  sumo  ratio.  We 

all  look  forward  with  confidence- to  the  lime  when 

Delaware,  Matybind,  Virginia,  Kentueky  and  Mis- 
souri, and  probuhlv  v>.nib  C.uohoa  anil  I'euncs^ee, 
will  adopt  one  gradual  system  of  emancipation, 
under  the  uponiiion  of  which  ihoao  states  must,  in 

pioCOsS  ol  I  line,  become  free." 

"'Then,  -ir,  the  position  of  the  Sca.u.  r  faun 
South  Uaiolina  isentiroly  impracticable,  li  isalso 
inadmisaibb  ,  II  prai ' ioalile.  Ii  would  retrain  tonisc 
the  luudaineutul  principles  of  the  <»voruinuni.  Ii 
would  destroy  ibe  great  principles  of  populir 

r.pnihly    not  po  .nl.tr  r.i^utv    vvb,-!,  n,  in 

•  es.-utily  form  too  basis  of  nil  institutions.  It 
umiitil  be  a  rulruitrade  movement  in  an  iliia  of  pro- 


gress that  would  astonish  the  world"  to  so  amend 
the  Constitution  as  to  preserve  an  equilibrium  be- 
tween the  slave  and  free  s.ates., — [Apjjciullc,  Con- 
grtspiuhal  Glut-:,  ItoO,  vol.  m£2,jxirt  l.jMi'j-;  371. 

And  how  was  it  that  "  the  cause  of  free-Join 
steadily  and  rirmlj  advanced,  while  siavery  receded 
in  the  same  ratio  r"  Why,  it  was  mainly  by  car- 
rying out  "  the  tundaniental  principles  of  the 
government,"  in  congressional  acts  of  slavery  pro- 
hibition. He  deprecated  a  "  retrograde  movement," 
which  would  check  the  "  gradual  system  ot  ei  . 
cipatiou,"  .  or  abolition,  i  w  hich  he  bad '■  confidence" 
would  make  free  the  seven  states  named.  He  saw 
the  •'  irrepressible  couilict"  between  freedjm  and 
slavery,  and  wanted  the  influence  of  the  govern- 
ment kept  on  the  side  of  freedom,  and  denounce  1 
the  idea  that  an  equilibrium  of  free  and  slave  states 
in  the  Union  was  desirable.  He  -could  the  pro- 
position that  the  Union  was  to  remain  "  half  stave 
and  halt  free."  What  was  afterwards  treasonable 
in  Mr.  Lincoln,  was  then  very  proper  in  Sir. 
Dou_das. 

We  w  ill  now  see  how 

3l>.  nOI'OLAS  ULXOeXCES  ALL  IXTEaVtXTIOX. 

This  part  of  his  path  is  too  well  understood  to 
need  much  notice.    All  understand  what  is  nieaul 
by  "  the  great  principle  of  popular  sovereignty." 
We  will  give  but  two  extracts,  to  mark  his  trai  . 
this  department  : 

"The  people  of  a  territory  can,  by  lawful  means, 
exclude  slavery  from  their  limits  prior  to  the  forma- 
tion of  a  state  constitution.  9  If  the  people, 
are  opposed  to  slavery  they  will  dec:  representa- 
tives who  will  by  unfriendly  legislation  eilVciuaily 
prevent  the.  introduction  of  it  in-..>  their  inidsi 

Hence,  no  matter  what  the  decision  of 
the  Supreme  Court  may  be,  still  the  right  of  lite 
people  to  make  a  slave  territory  ora  free  tertitory." 
—  |  Doviilais  iS/»  cc/t  ut  t'ro-fU>rtt  ls.'s. 

"  I  firmly  aud  conscientiously  believe  that  iheri 
is  no  safety  for  the  couptry,  no  hope  for  the  pre- 
servation of  the  Union,  except  by  a  faithful  <iuo 
rigid  adherence  to  toe  doctiines  of  nou-iutei  Viii'.iou 
by  Congiessiu  the  territories.  Intervention  means 
disunion."— |  Oowjlatu  J.^it^r  to  llictmrJan  bifori 
Jiir,  Xuvri nation. 

The  emphatic  statement  that  "intervention  by 
Congress  with  slavery  in  the  territories  mean's 
disunion."  is  plain  enough  for  anybody.  Tbe  entire 
question  whether  slavery  shad  or  shall  nut  exist  iu 
the  territories  rests  with  the  people  thereof,  "  no 
matter  what  the  decision  of  the  Supreme  t  mt\ 
may  be!"  There  is  now  "  no  safety  tor  tsj  oouutry, 
no  hope  foi  the  preservation  of  lbs  LToi  :«."  ex,  ;.. 
through  the  "  nun-interi  entiou  by  Cuiigress"  in  Ulls 
matter. 

Lastly,  and 

4  i  .l.  1)01  ..I. AS  IX  rtltVlAKS  FOR  SLAVERY. 

The  convention  that  put  Mr.  Hojglts  iu  nomina- 
tion for  tbe  Presidency  unanimously  adopt, d  ttie 
following  leai  lotion  : 

l: i  so l  l  ilox  or  BAl.TinORB  l».n  ol.As  r*vx\  i:\tion. 
**Kesolved,  That  i;  is  iu  .-wcurdauee  Willi  llie Oittoinnkti 
plallorni  lli.il  duna^  llie  e\i>tenee  ol'  ierru.iri.il  jovem- 
nienl-  llie  m.  aMire  ,ir  resirieii.ni,  whatever  11  m  i..  l>e,  mi- 
|K>sed  0}  Die  Federal  Const ilutiou  on  llie  p.  ."  er  of  llio 
territorial  legislature  over  the  siibje. :  oi'tiie  Joui-  *ii-  ix-l 
lions,  as  llie  same  ha.  been  or  shall  hctvailer  Ik'  I     !!..  .la 

toriiiiueil  bv  llie  Supremo  Court  of  Hie  t-nies.  staler, 
should  hi  rcs|HX'le<l  hj  all  pvxl  eili/ens  aud  eufi^std 
w  uli  pruinpliHUS  and  lldelilv  liv  cverv  branch  oi  ih*  ;;x  ne- 
ral  gi>\  crun  i  id." 

Here  the  doctrine  of  intervention  far  lie  protsc 
tion  ol  slaveiy  in  It.e  leirilorns  agaiu»l  llie  "  un- 
friendly legist  itiou"  of  the  people  thereof  is  bala- 
ly  and  coinph  icly  .et  forth  ;  so  boldly,  ittd  led, 
that  mauv  of  Mr.  Douglas's  warme^i  fru  ids  seen 
to  deny  me  binding  fore  •  of  the  resolution  on  'be  n 
or  their  caudidilte.  Dot  what  says  Mr.  Djug'.as 
himself  ou  this  point .'  In  his  letter  of  acccptau, a 
he  says 

"Upon  acareful  examination  of  the  platform  of 
principles  adopted  at  Charleston  and  rc-ailivmed  at 
Italiimoie.  w uli  au  additional  rosolotioq  which  is 
iu  perfect  harmony  with  the  v  thets,  1  dud  it  to  be  a 


^>r \,Ati^\*S  oQ  -V-V. 


fl-v\A  i*-^v  A«<  s  ei  ^ch^  <uJx 
lL>.v-V-*sU  ~C  I&*tS  l&^l, 


Movements  of  1Uh.  Douglas.  Brunswick; 
Me.,  Aug.  17.  Senator  Douglas  stopped  hero 
about  an  Lour  this  noon,  on  his  way  to  Portland. 
A  large  crowd  gathered  at  Portland  to  welcome 
him.  He  made  a  political  speech  of  considerable 
length,  which  was  enthusiastically  received. 

^Portland,  11th.  Senator  Douglas  arrived  at  3 
o'clock  this  afternoon.  He  was  received  by  a 
large  crowd  and  escorted  to  the  Preble  House. 
He  was  introduced  by  Mayor  Howard,  and  ad- 
dressed the  people  at  some  length. 

10  o'clock,  P.  M.  Tli ere  is  an  immense  crowd 
and  a  large  torchlight  procession  is  parading  the 
streets.  Nearly  the  whole  city  is  illuminated.  Mr. 
Douglas  is  addressing  a  vast  assemblage  from  the 
Preble  House. 

11  o'clock.  Mr.  renin  of  Tennessee  is  ad- 
dressing the  crowd.  Mr.  Douglas  goes  to  Boston 
by  the  morning  train  over  the  Boston  &  Maine 
Railroad. 

12  o'clock'.  The  band  is  now  serenading  Mr. 
Douglas.  It  has  been  the  greatest  demonstration 
ever  made  in  this  city. 

Delegations  from  the  surrounding  towns  arriv- 
ed in  extra  trains.  ,«       -  , 


Political  Items.  Bath,  Me.,  Vlth.  The  Re- 
publicans were  addressed  at  the  City  Hall  this 
evening,  by  Mr.  Blaine,  of  the  Kennebec  Journal. 
The  hall  was  tilled  to  overflowing.  After  the  ad- 
dress, the  Wide  Awakes  had  a  grand  torchlight 
procession. 

New  York,  llfh.  It  is  reported  that  both  the 
Democratic  State  Committees  have  agreed  to  the 
erfect  that  Brady,  the  Breckinridge  gubernatorial 
candidate,  shall  resign  in  favor  of  Kelly,  with  the 
contingency  of  going  to  the  U.  S.  Senate. 

Lancaster,  Pa.,  17.'/).  The  People's  Countv 
Convention  renominated  Thaddeus  Stevens  for 
Congress  by  acclamation. 

Cleveland,  Ohio,  nth.  The  Republicans  of  the 
l!ith  District  have  nominated  A.  G.  Riddle  for 
Congress. 

Chicago,  Vl(h.  The  Bell  and  Everett  State  Con- 
vention at  Decatur,  yesterday,  was  composed  of 
92  delegates  from  36  counties.  A  full  electoral 
ticket  was  nominated. 


lY,  SEPTEMBER  7,  1860. 
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BOSTON  EVENING  TEANSOKIPT, 


Baltimore,  7tU. 
Mr.  DotJOLAsmade  a  speech  last  night  from  the 
balcony  of  the  Uilrnore  House  to  an  immense  audi- 

eDHe  commenced  by  expressing  bis  devotion  to  the 
Union,  and  his  determination  to  exert  all  his  powers 
for  its  preservation  and  permanency,  lie  asked 
nothing  for  his  own  State  that  he  would  not  grant 
to  the  Southern  States.  . 

Mr  Douglas  then  proceeded  to  deline  his  non-in- 
tervention doctrine,  contending  that  the  slavery 
question  must  be  settled  by  local  exigencies,  and  said 
that  where  slave  labor  could  be  made  profitable, 
there  it  would  go,  and  not  otherwise,  and  that  all  the 
powers  of  Christendom  could  not  lorce  it  upon  an 

""if1  the  people  thought  it  for  their  interest  to  have 
slavery,  they  would  have  it  in  detiauce  of  all  at- 
tempts to  prohibit  it.  . 

It  ib  said  to  be  a  lundanuntal  principle  of  the  fed- 
eral compact  that  each  State  shall  be  left  to  make 
lavs  adapted  to  its  circumstances. 

Referring  briefly  to  the  Wilmot  proviso  as  uncon- 
stitutional and  an  infringement  on  the  rig  its  ol  the 
people  and  to  the  secessionists  assertion  ol  the  right 
of  Congress  to  interfere  with  slavery,  one  portion 
wishing  to  force  the  institution  where  the  people  do 
not  want  it,  and  the  other  to  abolish  it  where  the 
people  do  want  it,  Mr.  Douglas  passed  to  Mr.  Breck- 
inridge's recent  speech,  a  copy  of  which  had  just 
been  placed  in  bis  bands. 

Referring  to  the  charge  in  that  speech  that  non- 
intervention is  a  new  doctrine,  which  the  lrieuds  ot 
Mr.  Douglas  were  endeavoring  to  fasten  upon  the 
Democracy,  Mr.  Douglas  contended  that  all  his 
friends  asked  at  Charleston  was  the  re.oUrruatiou  of 
the  Cincinnati  platform,  upon  winch  Mr.  Buchanau 
and  Mr.  Breckinridge  himself  were  nominated  and 
elected,  which  platform  asserted  the  doctrine  01 
non-intervention,  and  without  which  they  could  not 

have  been  elected.   

Mr.  Douglas  also  referred  to  the  \  ice  President  t 
record,  showing  that  in  the  Taylor  campaigu  of  1848 
that  gentleman  was  an  open  advocate  ot  non-inter- 
vention, and  that  subsequently,  In  September,  18jt>, 
he  visited  Illinois,  where  be  made  a  speech  in  its  be- 
half, declaring  that  the  whole  South  was  sound  on 
the  dogma,  and  explaining  the  doctrine  so  well,  that 
he  (Douglas)  could  not  restrain  himsell  from  express- 
ing his  delight.  .  ,  , 
Sir  Douglas  then  referred  to  Mr.  Breckinridge's 
assertions,  that  he  (Douglas)  was  not  the  regular 
nominee  of  the  party,  and  that  he  had  broken  laith 
relative  to  the  decision  of  the  Supreme  Court,  de- 
nying the  truth  of  both  charges.  He  reiterated  his 
opinion  that  it  Breckinridge  had  not  beon  nomina- 
ted, he  (Douglas)  would  have  beaten  Lincoln  in 
every  State  excepting  Vermont  and  Massachusetts 
He  also  repeated  the  sentiment  expressed  111  his  Nor 
folk  speech,  that  the  election  of  no  man  would  be  a 
Sufficient  cause  for  the  dissolution  pi  the  Union,  and 
that  he  would  hang  anv  one  who  should  attempt  its 
dissolution  as  high  as  Virginia  hung  John  Brown. 


WHEN  DOUGLAS  GAME 

I'll  UcDAri  HAH1U5 


A  CHAPTER    FOR    THE  LOCAL, 
HISTORIAN  a. 
CtpA  H  f(ATt»S 

MR.  DOUGLAS  CAME  AT  REQUEST 
OF  DEMOCRATS. 


Judge     (;rcene  and     Don  Mcintosh 
Committee    to    Bring    Him — 
Others  Drove  Out  and 
Met  Htm. 


city  of  Denison,  and  which  hie  estate 
owned  up  to  a  few  years  ago;  and  ia 
now  owned  by  a  German  farmer. 

Mr.  Lincoln  was  the  antithesis  of 
Judge  Douglas.  He  was  the  most  pow- 
erful debater  I  ever  heard,  although 
in  those  days  no  one  would  have  call- 
ed him  an  orator.  He  leaned  far  over 
the  rail  of  the  stand  on  which  he 
stood,  and  with  his  long  arm  working 
like  a  steam  pump  piston  literally 
pounded  his  argument  into  tlhe  heads 
of  his  hearers.  His  speech  left  one 
with  a  wonderful  sensation  of  clear- 
ness ringing  in  his  mind,  and  every 
point  he  made  was  emphatic  and  urg- 
ent, as  though  his  life  depended  on 
the  issue. 

Very  truly  yiours, 

HENRY  A.  COOK.  I 

£\>rt  Dodge,  Iowa,  Feb.  8.  1909. 


I  notice  some  remarks  in  your  pa- 
per relative  to  the  visit  of  Judge 
Douglas  in  the  city  of  Cedar  Rapids 
in  1869,  and  desire  to  contribute  p.n 
Item  In  relation  thereto. 

Mr.  Douglas  came  to  the  city  b> 
urgent  request  of  some  of  the  local 
democrats,  among  them  Judge  Greene, 
Capt.  C.  C.  Cook,  Col.  I.  M.  Preston, 
of  Marion,  Don  Mcintosh,  J.  M,  Clark. 
N.  B.  Brown  and  possibly  osme  oth- 
ers I  do  not  now  recall.  Judge  Greene 
and  Don  Mcintosh,  being  lawyers, 
were  made  the  committee  to  go  after 
Judge  Douglas,  as  there  was  no  rail- 
road to  Cedar  Rapids  at  that  time, 
and  people  who  came  there  "staged 
it'  over  from  Iowa  City,  wihich  was 
then  the  terminus  of  the  Chicago, 
Rock  Island  and  Pacific.  Capt.  Cook, 
J.  M.  Clark,  N.  B.  Brown,  and  I  am 
not  certain,  but  I  think,  Dyer  Usher, 
I  were  a  committee  of  reception,  and 
I  they  drove  across  the  river  for  sev- 
I  eral  miles  down  the  Iowa  City  road 
and  met  the  team  and  escort  bring- 
ilng  him  over. 

Judge  Douglas  appeared  on  the 
platform  which  had  been  erected  as 
stated  by  your  writer  on  the  sand 
hill  in  front  of  the  old  school  house, 
clad  in  a  prince  Albert  ooat  and 
wearing  a  very  shiny  silk  hat.  He 
wore  an  old-fashioned  standing  collar, 
the  pointed  ends  of  which  stood  up 
around  his  short  thick  neck,  pointing 
to  his  ears,  and  his  hair  was  "roach- 
ed"  as  he  always  wore  tt  in  the  mid- 
dle of  his  great  head.  And  what  a 
head  he  had!  I  can  see  it  yet,  tow- 
ering high  above  a  heavy  brow, 
straight  up  and  up,  until  it  gave  him 
the  appearance  of  having  no  Jaw  at 
all,  but  of  wearing  his  intellect  in  a 
square  box.  In  this  speech  he  was  de- 
liberate, careful,  polished  and  elegant 
— an  orator  of  rare  persuasion  and  of 
great  intellectual  polish.  He  was  the 
born  logician,  the  skillful  debater, 
and  in  handling  the  questions  then 
uppermost  in  the  public  mind  he  was 
convincing  to  the  last  degree. 

Mr.  Lincoln  was  not  present  at 
that  time,  nor  was  he  ever  in  Cedar 
Rapids  to  deliver  a  sp«ech,  although 
he  mlgiit  have  gone  through  the  city 
to  look  at  a  forty  of  land  he  got  from 
the  government  for  his  services  in  the 
Blackhawk  war,  which  land  Is  located 
in  Goodrich  township,  Crawford  coun- 
ty, about  seven  miles  northwest  of  the 


HEROES 

Little  Giant's  Letter  S-     *  / 

If  Senator  Stephen  Arnold  ("Little 
J  Giant")  Douglas  and  President  James 
Buchanan  had  not  quarreled  over  slavery 
in  Kansas,  a  united  Democracy  would 
have  nominated  Douglas  for  President  at 
Charleston  in  i860. 

If  Douglas  had  had  the  solid  support 
of  his  party,  including  President  Bu- 
chanan, he  would  have  defeated  Abraham 
Lincoln  in  the  election. 

If  Douglas  had  been  in  the  White  House 
in  1861,  he  would  have  deprived  the  South 
of  a  pretext  to  secede,  would  have  held 
the  Union  together,  would  have  averted 
the  Civil  War. 

Ergo,  President  Buchanan's  animosity 
toward  Douglas  was  in  large  measure  re- 
sponsible for  that  four-year  strife. 

Such  was  the  new  line  of  historical  rea- 
soning put  forth  last  week  by  George 


Press  Illustrating  Service. 

Stephen  Arnold  Douglas 
But  fur  Buchanan  .  .  .  ? 

Fort  Mill  on,  editor  of  the  Chattanooga 
News,  upon  the  discovery  of  20.000  letters 
to  and  from  the  great -lunged,  short-legged 
Illinois  Senator  Under  the  dusty  eaves 
of  an  old  barn  at  ( Iicrnshoro.  N.  C,  was 
found  this  treasure  ol  historical  corre- 
spondence it  belonged  to  Robert  Dick 
Douglas,  the  "Little  Giant's"  grandson 
who  turned  it  over  to  Editor  Milton  for 

use  in  connection  with  the  letter's  forth- 


'  coming   Douglas   biography  *  Declared 
Mr.  Milton: 

'  This  is  certainly  one  of  the  two  or 
three  most  important  discoveries  of  source 
material  for  the  history  of  America  in 
the  19th  Century.  .  .  .  These- letters  re- 
veal the  part  President  Buchanan  played 
in  forcing  Democratic  disruption  in  the 
i860  campaign  which  insured  the  election 
of  Abraham  Lincoln.  ...  It  seems  well 
within  the  range  of  probability  that  ex- 
cept for  Buchanan,  Douglas  would  have 
become  President  and  the  Civil  War  post- 
poned and  possibly  altogether  averted. 
The  Douglas  letters  reveal  the  existence 
of  a  strong  Union  sentiment  throughout 
the  South  as  late  as  April  15,  1861.+  Im- 
portant figures  of  the  new  Confederacy 
kept  writing  Douglas  in  piteous  appeal  to 
work  out  a  plan  of  compromise.  .  .  .  The 
Civil  War  was  an  avoidable  war." 

Forgotten  by  many  people,  glossed  over 
by  many  historians,  is  the  fact  that  Doug- 
las was  a  national  statesman  long  before 
Lincoln.  He  was  runner-up  for  the  Demo- 
cratic presidential   nomination  in  1856 
He  viewed  his  slavery  debates  with  Lin- 
coln in  1858  as  a  mere  incident  to  winning 
re-election  to  the  Senate.    For  Lincoln 
they  were  a  major  opportunity  to  attract 
public  notice  and  favor.  Contrasted  with 
Lincoln,  Douglas  is  commonly  depicted 
as  the  arch  fiend  of  slavery.  As  a  matter 
of  fact  he  was  not.  He  tried  to  take  a 
middle  course  on  the  issue,  to  weasel  on 
it  just  as  politicians  today  weasel  on  Pro- 
hibition.   He  favored  settlement  of  the 
question  in  each  new  State  by  "popular 
sovereignty."  His  quarrel  with  Buchanan 
arose  because  he  thought  the  President 
had  gone  over  bag  &  baggage  to  the  ex- 
treme pro-slavery  camp  in  trying  to  make 
Kansas  a  slave  State.   Declared  Senator 
Douglas  of  the  Lecompton  constitution: 
"It's  none  of  my  business  which  way  the 
slavery  clause  is  decided.    I  care  not 
whether  it  is  voted  up  or  down." 
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THE  GERMANS  OF  CHICAGO  AND  STEPHEN  A. 
DOUGLAS  IN  1854 

By  F.  I.  Herriott,  Professor  in  Drake  University 

Among  the  elements  and  forces  that  suddenly  came  to- 
gether in  January  1854,  producing  the  "tornado"  in  opposi- 
tion to  the  passage  of  the  Nebraska  bill  that  so  astonished  and 
enraged  Senator  Stephen  A.  Douglas,  the  Germans  constitu- 
ted a  factor  of  great  potency— much  more  influential  than 
their  mere  number  in  the  population  would  suggest  and  more 
important  than  has  been  realized  by  American  historians. 
The  opposition  of  Germans  to  the  passage  of  that  celebrated 
measure  was  instant,  direct  and  positive ;  and  so  pronounced 
was  their  antagonism  that  it  became,  in  the  writer's  judg- 
ment, a  decisive  consideration  in  critical  junctures  in  the 
passage  of  the  bill  through  Congress.1    Moreover,  the  tre- 
mendous disturbance  thereby  resulting  among  the  Germans 
was  a  major  cause  in  disturbing  their  political  alignments; 
shaking  and  almost  shattering  their  loyalty  to  the  Democratic 
party,  with  which  three-fourths  of  the  Germans  were  then 
affiliated,  inducing  secessions  in  large  numbers  in  1856;  and 
it  set  in  motion  among  them  the  forces  in  opposition  to 
slavery  that  made  the  Germans  a  determining  factor  in  the 
overthrow  of  the  Democratic  party  in  1860  and  in  the  exal- 
tation of  Abraham  Lincoln.2 

1  The  grounds  for  the  assertion  above  the  writer  set  forth  in  a  paper 
entitled  "Senator  Stephan  A.  Douglas  and  the  Germans  in  1854"  read 
before  the  State  Historical  Society  of  Illinois,  at  Springfield,  May  24, 
1912.  The  article  which  here  follows  includes  a  summary  of  one  and  an 
enlargement  of  another  division  of  that  paper. 

2  The  premises  warranting  the  statements  above  respecting  the  deci- 
sive influence  of  the  Germans  in  the  national  success  of  the  Republican 
party  in  1860  the  writer  has  set  forth  in  some  part  briefly  in  an  article 
entitled,  "The  Germans  of  Davenport  and  the  Chicago  Convention  of 
1860,"  Deutsch-Amerikankche  Geschichtsblcitter  for  July,  1910,  pp. 
156-163;  and  in  the  two  following  unpublished  addresses: 

"The  Germans  and  the  National  Republican  Convention  of  1860" 
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The  revulsion  among  the  Germans  produced  by  the  Ne- 
braska bill  and  its  important  political  consequences  in  1854 
have  been  pointed  out  by  several  latter-day  historians ;  but 
so  far  as  the  writer  can  discover  only  one  has  indicated 
either  the  major  or  the  minor  causes  producing  that  re- 
vulsion and  the  ensuing  revolt.1  The  fact  merely  is  as- 
serted. With  respect  to  causes,  either  philosophical  objec- 
tions or  patriotic  disapproval  of  the  violation  of  a  sacred 
compact  is  assigned  or  implied  as  the  single  motive  arous- 
ing them  in  opposition.2  Prosaic,  practical  considerations 
that  might  affect  Germans  immediately  in  purse  and  person 
and  peace  of  mind  are  not  referred  to  or  suggested  as  the 
efficient  causes  producing  their  agitation  and  determining 
their  conduct.  Moreover,  except  a  reference  to  the  number 
of  German  newspapers  opposing  the  passage  of  the  Nebras- 
ka bill,  no  mention  is  made  in  our  stock  histories  of  any  of 
the  actual  developments  among  the  Germans  indicating  the 
nature  and  intensity  of  their  opposition  or  its  range  and 
volume ;  and  only  one  writer  has  referred  to  any  of  the  im- 
portant episodes  in  which  Germans  were  conspicuous  that 
directly  affected  the  course  of  public  opinion  and  Congres- 
sional debates.3    If  one  seeks  particulars  in  the  Memoirs  of 


delivered  before  the  German  American  Historical  Society  of  Illinois  at 
Germania  Maennerchor  Hall,  Chicago,  April  7,  1911;  and 

"Massachusetts,  The  Germans  and  the  Chicago  Convention  of  1860" 
read  before  the  State  Historical  Society  of  Illinois  at  Evanston  May 
17,  1911. 

'Professor  Benj.  Terry,  Die  Heimntatten-Gesctz-Borcpunii  in  the 
Deutsch-Amerikanische  Geschiehtsblatter,  Jahrgang  2.  beginning  April. 
1002 — see  especially  the  issues  for  October,  pp.  1-11.  and  April,  1903, 
pp.  24-39. 

Mr.  Ernest  Bruncken  had  made  ready  to  give  us  many  of  the 
details  bearing  upon  the  German  secession  from  the  Democratic  party 
in  1854  when  he  discontinued  his  interesting  studies  in  190-1 — see  par- 
ticularly his  Gorman  Political  R§fug$*»  reprinted  from  the  Geschichts- 
bliitter  of  1004. 

-Von  Hoist,  The  Constitutional  and  Political  ffittory  of  tht  I'nited 
Stat<:*.  IV,  426-430;  Rhodes,  History  of  the  I'nited  State*.  [,  195]  and 
Faust,  The  Gorman  Element  in  the  I'nited  States,  II.  126-133. 

'Mr.  Wan.  Vocke  cited  later. 
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Gustav  Koerner  or  in  the  Reminiscences  of  Carl  Schurz,  both 
prominent  actors  in  the  anti-slavery  debates,  astonishment  is 
the  net  result  of  his  examination  for  neither  gives  nor  sug- 
gests illuminating  details  that  indicate  that  the  Germans  had 
a  very  practical  interest  in  the  results  of  legislation  affecting 
national  policy  pending  in  Congress  at  the  time. 

In  what  follows  some  of  the  practical  considerations  arous- 
ing the  Germans  in  1854  are  displayed. 

I. 

Owing  to  the  loss  of  so  many  of  the  important  records,  it 
is  probably  not  feasible  to  determine  when  the  people  of  Chi- 
cago became  aroused  over  the  introduction  of  the  Nebraska 
bill  by  Senator  Douglas  and  began  to  bestir  themselves  in 
active  opposition  to  its  passage.  This  condition  is  especially 
adverse  with  respect  to  the  Germans,  the  files  of  the  Illinois 
Staats  Zeitung  being  unavailable.  In  general  the  people  of 
Chicago,  and  especially  the  Germans,  became  alarmed  and 
began  to  organize  in  opposition  to  the  repeal  of  the  Missouri 
Compromise  about  as  soon  as  the  people  of  the  eastern  cities. 

The  attitude  of  the  American  press  of  Chicago  was  some- 
what uneven.  The  Daily  Democratic  Press  maintained  a 
masterly  silence  until  February,  merely  retorting  once  anent 
the  repeated  thrusts  of  a  contemporary  because  of  its  silence, 
that  others  should  attend  to  their  own  business  and  allow 
others  the  same  privilege.  The  first  editorial  expression  in 
the  Daily  Tribune,  perhaps  the  foremost  anti-slavery  organ 
west  of  Ohio,  was  not  until  January  25 :  Other  matters — such 
as  the  Bedini  riots  in  Cincinnati,  the  Maine  liquor  law,  or 
the  "Temperance"  question,  then  a  burning  issue  in  Chicago, 
"Young  Ireland"  and  sundry  like  matters — engaged  the 
attention  of  its  editors.  The  first  paper  to  raise  the  hue  and 
cry  and  the  most  energetic  in  attacking  Douglas's  bill  dur- 
ing the  month  of  January  was  the  Daily  Journal.  On  Jan- 
uary 10  it  led  off  with  a  vigorous  editorial  that  began  with 
the  sentiment:  "Senator  Douglas  in  bowing  the  knee  to  Baal 
goes  his  whole  length.  *  *  *  *  It  is  not  to  be  expected 
of  men  who  live  for  the  sole  purpose  of  enjoying  official  station 
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that  they  shall  ever  be  manly,  noble  or  independent."  The 
Journal  maintained  a  steady  running  fire  upon  Douglas  and 
his  bill  in  its  editorial  and  news  columns  during  January. 
Its  energy  may  be  inferred  from  the  fact  that  on  January  16, 
17,  19,  24,  and  28  editorials  or  reprints  of  articles,  denounc- 
ing the  Nebraska  bill  appeared.  The  Journal  reprinted  on 
January  28  and  took  special  pains  to  call  the  public 's  attention 
to  "The  Appeal  of  the  Independent  Democrats  in  Congress 
to  the  People  of  the  United  States:" — a  document  which,  we 
shall  see,  was  designed  to  arouse  the  foreign  born  generally, 
and  the  Germans  in  particular,  in  opposition  to  Douglas's 
bill. 

The  first  sign  in  Chicago  of  organized  public  protest  against 
the  Nebraska  bill  was  a  meeting  called  for  Sunday,  January  29, 
six  days  following  Senator  Douglas's  formal  announcement  in 
the  Senate  that  he  accepted  Senator  Dixon's  amendment  spe- 
cifically repealing  the  Missouri  Compromise  and  would  in- 
corporate it  bodily  in  his  bill.  The  American  papers  make 
almost  no  mention  of  the  meeting.  A  call  or  notice  of  it  ap- 
peared in  the  Daily  Journal  of  January  29  without  comment. 
It  merely  states  that  a  meeting  is  to  be  held  to  discuss  the 
Kansas-Nebraska  bill.  There  is  no  indication  whether  natives 
or  foreign-born  were  foremost  in  calling  it.  No  report  of  its 
occurrence  or  proceedings  appears  to  be  extant ;  and  the  loss 
of  the  files  of  the  Illinois  Staats  Zcitung  leaves  one  in  some 
doubt  as  to  the  makeup  of  the  meeting,  but  there  is  some  war- 
rant for  concluding  that  it  was  a  meeting  of  foreign-horn 
residents; — a  fact  that  may  account  for  the  absence  of  any 
particular  notice  of  it  in  the  American  press  of  the  city. 

Mr.  William  Vocke,  one  of  the  Founders  and  the  first  Pres- 
ident of  the  German  American  Historical  Society  of  Illinois, 
in  an  address  delivered  at  Bloomiugton  in  1!HH)  commemorat- 
ing the  part  taken  by  the  Germans  and  the  German  Press  in 
the  formation  of  the  Kepuhlican  party  in  Illinois,  makes  the 
claim  that  to  the  Germans  of  Chicago  belongs  the  distinction 
of  calling  and  holding  the  first  public  meeting  in  the  North 
to  protest  against  the  introduction  and  passage  of  the  Ne- 
braska bill.    It  was  called,  he  informs  us.  at  the  suggestion,  or 
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under  the  leadership  of  Mr.  George  Schneider,  then  editor  of 
the  Illinois  Stoats  Zeitung,  to  meet  January  29  and  probably 
the  meeting  referred  to  in  the  Journal  mentioned  above  and 
the  one  asserted  by  Mr.  Voeke  are  one  and  the  same.1  Mr. 
Vocke  in  1854  as  throughout  his  life  was  alertly  interested 
in  practical  political  events  in  Chicago ;  and  then  or  subse- 
quently was  a  member  of  the  working  staff  of  the  Zeitung  and 
his  statements  are  founded  probably  upon  either  personal  re- 
collections of  the  meeting  or  familiarity  with  the  files  of  that 
paper  wherein  an  account  of  its  proceedings  was  given. 

The  fact  that  the  meeting  or  conference  on  the  29th  at- 
tracted no  notice  and  elicited  no  comment  in  the  American 
press  suggests  the  conclusion  that  there  could  have  been  little 
or  no  vehemence  of  expression  and  no  violence  in  the  pro- 
ceedings with  respect  to  Senator  Douglas.  Had  there  been, 
the  fact  would  have  immediately  affected  native  partisans  and 
disturbed  alignments  in  local  politics,  city  and  county  and  the 
city  press  would  have  promptly  indicated  their  appreciation 
of  its  consequences. 

Mr.  Vocke 's  claim  that  the  Germans  of  Chicago  enjoy  the 
distinction  of  having  the  first  meeting  in  the  North  in  oppo- 
sition to  the  Nebraska  bill  is  not  quite  true — although  nearly 
so.  A  call  for  a  mass  meeting  of  all  opposed  to  the  Repeal  of 
the  Missouri  Compromise,  "regardless  of  creed  or  politics" 
or  race  was  in  circulation  in  New  York  City  on  January  20 
but  the  meeting  did  not  occur  until  Monday,  January  30.2 
Mr.  Rhodes  tells  us  that  a  similar  meeting  took  place  in  Cleve- 
land, Saturday  night,  January  28. 3  Americans  seem  to  have 
been  the  prime  movers  in  both  instances. 

The  next  Anti-Nebraska  demonstration  in  Chicago  of  any 
consequence  seems  to  have  been  a  meeting  on  the  night  of 
February  8.  It  was  the  result  of  a  call  signed  by  approxi- 
mately 400  persons  who  declare  themselves  "opposed  to  the 
abrogation  of  the  restrictions  and  prohibitions  of  the  Missouri 
Compromise,  an  act  which  time  and  the  public  faith  have 

1  Transactions  of  the  McLean  County  Historical  Society,  III,  53. 
2N.  Y.  Herald  Jan.  2]  and  Feb.  1. 
3  History,  I,  465. 
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made  sacred."  By  far  the  major  number  of  signers  seem  to 
be  Americans;  among  the  number  being  J.  F.  Farnsworth, 
two  years  later  elected  to  Congress,  Wm.  Duane  Wilson  and 
N.  B.  Judd.  One  finds,  however,  a  number  of  German  names 
or  those  that  suggest  foreign  parentage  among  the  signers: 
Mr.  George  Manniere,  Francis  Hoffman,  Gustav  Kammer- 
ling,  Charles  Sonne,  Henry  Dollman,  J.  B.  LeMaitre,  August 
Cossell,  A.  Vail,  A.  D.  Sturdevant,  H.  W.  Zimmerman,  Henry 
Vreland,  F.  Kahle,  Wm.  Prosser  and  others.1  The  account  of 
the  meeting,  as  given  in  the  Tribune,  does  not  indicate  that 
the  Germans  took  a  prominent  part  in  the  proceedings,  al- 
though Mr.  Hoffman  was  made  one  of  the  Vice-presidents,  or 
that  any  emphasis  was  placed  upon  the  particular  interest  of 
the  foreign  born  in  the  effect  of  the  passage  of  Douglas's  bill.2 

For  the  next  month  and  more  nothing  worthy  of  note  took 
place.  The  Staats  Zeitung  under  the  editorial  charge  of  Mr. 
Schneider  assisted  by  Mr.  H.  Hillgaertner  maintained  a 
vigorous  and  steady  opposition  to  the  course  of  Douglas. 
Their  editorial  work  was  greatly  augmented  by  the  efforts 
of  Mr.  Edward  Schlaeger  who  was  about  that  time  beginning 
the  publication  of  the  Deutsch-Amerikaner.  In  the  forepart 
of  February  the  Zeitung  expressed  a  view  of  Douglas  and 
his  relations  to  the  Nebraska  bill  that  was  probably  univer- 
sally held  then,  and  has  been  held  since,  by  the  critics  of  his 
course  in  disturbing  the  famous  compromise  of  1S20:  Doug- 
las, it  proclaimed,  was  simply  working  for  favor  with  the 
Soutli  with  his  bill  so  that  he  could  secure  its  support  of  his 
prospective  candidacy  for  the  Presidency:  but  "Koine  deut- 
sche  Stimme  fiir  einen  Douglas!"3 

One  may  discern  by  slight  signs  in  the  columns  of  the 
Tribune  the  realization  by  the  public  of  the  influential  part 
played  by  Germans  in  public  affairs  and  concern  as  to  their 
course  with  respect  to  political  affairs,  signified  by  the  fre- 
quency with  which  their  work  or  activities  or  interests  are 
noted  and  commented  upon.    Thus  on  January  16  il  reprints 

'Chicago  Daily  Tribune.  Feb.  7,  S. 
3  II).  Feb.  !>. 

'Quoted  In  dtustigtr  des  Westcns.  St.  Louis,  Feb.  8. 
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an  article  from  the  Quiney  Whig  on  "The  German  Press  in 
America";  on  Feb.  24  an  editorial  on  "The  German  Press 
on  the  Nebraska  Bill";  on  March  7  another  on  "The  Ger- 
mans and  Free  Labor";  and  on  March  13  it  reprints  a  vig- 
orous article  from  the  N.  Y.  Evening  Post  entitled  "Exclud- 
ing Free  Labor  from  the  Territories,"  in  which  the  interests 
of  the  German  freeman  and  homeseeker  are  referred  to. 
Beginning  with  its  issue  of  March  17  the  Tribune  devoted 
columns  to  the  Germans  for  the  several  issues. 

On  March  16,  Thursday  evening,  there  occurred  a  mass 
meeting  of  Germans  at  South  Market  Hall.  No  preliminary 
notice  thereof  appears  to  have  been  published  in  either  the 
Journal  or  the  Tribune.  Nevertheless  on  that  night  the  Hall 
was  packed  with  militant  Germans  assembled  to  express  their 
opposition  to  Senator  Douglas  and  his  Nebraska  bill.  Prior 
to  that  meeting  German  feelings  anent  the  repeal  of  the  Mis- 
souri Compromise,  while  expressed  with  force  and  point,  had 
not  exceeded  in  intensity  those  of  the  native  born;  but  on 
March  16  German  indignation  in  Chicago  concentrated  with 
tremendous  intensity  and  burst  forth  with  a  violence  that 
shook  the  city  and  shocked  the  country,  with  serious  conse- 
quences, immediate  and  remote.  In  order  to  appreciate  the 
meeting  and  its  aftermath  we  must  realize  what  there  was 
involved  in  the  Congressional  debates  at  Washington  and  in 
the  legislation  pending  that  so  aroused  the  Germans  of  Sen- 
ator Douglas's  home  city — Germans,  too,  who  up  to  that  time 
had  for  the  most  part  constituted  the  most  powerful  corps  of 
his  staunchest  supporters. 

II. 

Even  before  Senator  Douglas  had  announced  (Jan.  23) 
his  acceptance  of  the  amendment  of  Senator  Dixon  of  Ken- 
tucky which  flatly  provided  for  the  repeal  of  the  Missouri 
Compromise  and  thereby  opened  up  the  vast  regions  of  the 
then  unsettled  West  to  owners  of  slaves,  many  of  the  Ger- 
man papers  had  begun  to  train  their  guns  upon  the  proposed 
repeal.  By  February  1  most  of  their  leading  organs  were 
declaring  it  undesirable  and  unwise;  and  the  majority  were 
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denouncing  it  as  both  hostile  to  the  general  welfare  and  ob- 
noxious to  the  interests  of  Germans  in  particular.  The  ob- 
jections of  the  German  press  were  in  no  sense  metaphysical 
or  sentimental  in  character  or  origin.  They  were  the  issue 
of  direct  and  immediate  interest  in  their  own  welfare  as  Ger- 
mans; and  the  spontaneous  and  vehement  expressions  of 
alarm  and  protest  from  eastern  shores  to  western  frontiers 
were  at  once  the  voice  of  instinct  and  conscious  intelligence 
and  sound  judgment. 

To  Germans  three  matters  in  American  policy  and  poli- 
tics were  of  paramount  concern ;  and  each  and  all  were  put 
in  jeopardy  by  Senator  Douglas's  bill. 

First,  the  repeal  of  the  Missouri  Compromise  necessarily 
precipitated  a  renewal  of  the  discussion  of  Slavery  and  the 
extension  thereof  into  the  new  territories  and  such  a  discus- 
sion Germans  well  knew,  (for  many  of  them  had  learned  it 
in  the  violent  debates  of  1848-1850)  threatened  the  stability 
of  the  Union;  and  to  the  Union  the  hopes  of  refugees  from 
European  oppression  were  anchored. 

Second,  Slavery  meant  ultimate,  if  not  immediate  degra- 
dation of  German  character,  as  some  of  the  hideous  features 
of  the  enforcement  of  the  Fugitive  slave  law  painfully  sug- 
gested to  them.  White  and  slave  labor  could  not  coexist 
in  the  Far  West  without  making  ordinary  manual  labor  im- 
possible for  the  selfrespecting  German ;  social  disesteem  would 
make  life  unbearable  for  himself  and  family. 

Third,  a  free  Homestead  bill  was  pending  in  Congress  and 
the  German  was  "land  hungry."  A  home  and  a  home  site 
in  fee  simple,  an  estate  in  farm  Land  in  his  own  right  was 
the  heart's  desire  of  the  German  immigrant  ami  slavery  ami 
its  guardians  stood  malevolently  athwart  his  hopes.  For 
several  years  southern  senators  and  representatives  had  stead- 
ily and  successfully  opposed  the  homestead  hills  in  Congress 
and  in  the  discussions  and  proceedings  had  exhibited  de- 
cided nativistic  prejudices  against  the  foreign  horn,  and 
(he  (iermans  in  particular,  -hist  at  this  time  Germans  were 
especially  sensitive  to  this  prejudice  on  another  account. 

Since  1  SIS  (iermans  had  ardently  desired  intervention  by 
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the  United  States  in  behalf  of  the  revolutionary  parties  of 
Germany,  Hungary  and  Italy  and  they  had  their  hopes 
blighted  chiefly  by  the  opposition  of  pro-slavery  champions. 
Moreover,  "forty  eighters"  had  had  their  wrath  stirred  by 
courtesies  and  honors  done  to  the  Pope's  Nuncio  Bedini,  by 
the  Senate  at  Washington  and  these  were  interpreted  to  be 
additional  signs  of  the  alliance  of  the  pro-slavery  party  with 
the  enemies  of  German  freedom. 

The  direct  and  personal  interest  of  the  Germans  in  the 
consequences  of  the  repeal  of  the  Missouri  Compromise  was 
signified  most  conspicuously  perhaps  in  the  conduct  of  the 
anti-slavery  leaders  in  Washington.  Senators  Chase  and 
Sumner  and  Representatives  Joshua  R.  Giddings  and  Ger- 
rit  Smith  and  others  joined  in  issuing  to  the  public  "The 
Appeal  of  the  Independent  Democrats  in  Congress  to  the 
People  of  the  United  States,"  dated  January  22.  It  was  this 
Appeal  that  aroused  Senator  Douglas  to  furious  wrath  and 
produced  the  explosion  in  the  Senate  chamber  on  January 
30  in  which  he  assailed  Senators  Chase  and  Sumner  for  lan- 
guage used  by  them  therein.  In  that  document  a  direct  plea 
was  made  to  the  Germans.  A  few  sentences  taken  from  the 
forepart  and  the  latter  part  of  the  Appeal  will  show  how 
direct  was  the  plea  to  German  interest. 

We  arraign  this  bill  as  a  gross  violation  of  a  sacred  pledge;  as  a 
criminal  betrayal  of  precious  rights;  as  part  and  parcel  of  an  atrocious 
plot  to  exclude  from  a  vast  unoccupied  region  immigrants  from  the  old 
world,  and  free  laborers  from  our  own  states,  and  convert  it  into  a 
dreary  region  of  despotism,  inhabited  by  masters  and  slaves. 

#-»*****#•**** 

From  the  rich  lands  of  this  large  territory,  also,  patriotic  statesmen 
have  anticipated  that  a  free,  industrious,  and  enlightened  population  will 
extract  abundant  treasures  of  individual  and  public  wealth.  There,  it 
is  expected,  freedom  loving  emigrants  from  Europe,  and  energetic  and 
intelligent  laborers  from  our  own  land,  will  find  homes  of  comfort  and 
fields  of  useful  enterprise.  If  this  bill  shall  become  a  law,  all  such  expec- 
tation will  turn  to  grievous  disappointment.  The  blight  of  Slavery  will 
cover  the  land.  The  Homestead  law,  should  Congress  enact  one,  will 
be  worthless  there.  Freemen,  unless  pressed  by  a  hard  and  cruel  neces- 
sity, will  not  and  should  not  work  beside  slaves.  Labor  cannot  be  re- 
spected where  any  class  of  laborers  is  held  in  abject  bondage. 

We  earnestly  request  the  enlighted  conductors  of  newspapers  printed 
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in  the  German  and  other  foreign  languages  to  direct  the  attention  of 
their  readers  to  this  important  matter." 

It  was  the  slashing  adjectives  of  the  first  paragraph  quoted 
that  so  enraged  Senator  Douglas,  and  we  may  well  suspect 
that  his  wrath  was  in  no  small  part  the  result  of  his  apprecia- 
tion of  the  tremendous  effect  his  bill  would  have  upon  the 
minds  of  his  own  German  constituents  and  upon  the  Ger- 
mans of  the  Northwestern  states  generally.  It  will  be  noticed 
that  the  Appeal  in  the  extracts  given  is  addressed  in  its 
argument  first  to  the  foreign  born,  those  resident  and  those  in 
Europe  contemplating  emigration,  and  not  primarily  to  na- 
tives seeking  homes  in  the  new  territory ;  and  it  is  not  insig- 
nificant that  both  Chase  and  Giddings  to  whom  the  author- 
ship of  the  Appeal  is  accredited  both  hailed  from  a  state 
wherein  Germans  were  potent,  easily  holding  the  balance  of 
power  at  the  polls. 

It  was  such  facts  here  briefly  summarized  that  in  major 
part  explain  the  first  protests  of  the  German  press  and  of 
German  mass  meetings  against  Douglas's  Kansas-Nebraska 
bill  during  January  and  February.  During  March,  however. 
German  opposition  to  the  bill  suddenly  upheaved  in  terrific- 
fury  and  it  burst  upon  Douglas's  head  in  his  own  home  city. 
We  must  appreciate  certain  changes  in  Douglas's  original  bill 
that  were  wrought  in  the  Senate  iu  March  in  order  to  realize 
the  causes  producing  such  demonstrations  of  intense  feeling 
among  the  Germans. 

Except  the  object  of  the  bill  itself  there  was  little  in  the 
measure  Douglas  at  first  personally  urged  to  which  Ger- 
mans could  object  on  the  ground  of  direct  discrimination. 
One  clause,  however,  created  adverse  inquiry  and  suggested 
prejudice.  The  privileges  of  suffrage  and  holding  office  in 
the  new  Territories  was  to  be  confined  to  "citizens"  or  to 
those  who  had  "declared  their  intention"  to  become  citizens 
and  who  further  had  taken  "an  oath  to  support  the  consti- 
tution of  the  United  States  ami  the  provisions  of  this  act." 
These  clauses  seemed  to  squint  towards  an  adverse  policy  as 
regards  immigrants;  and  much  sharp  criticism  was  directed 
against  the  language  and  the  supposed  design  thereof. 
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On  March  2,  Senator  Clayton  of  Delaware  moved  to  amend 
the  clause  just  mentioned  by  confining  the  rights  of  voting 
and  office  holding  solely  to  citizens  of  the  United  States.  In 
spite  of  vigorous  opposition  the  amendment  passed  by  a  nar- 
row majority — the  vote  being  23  to  21.  Senator  Douglas  and 
his  colleague  James  Shields  both  voted  against  it  but  neither 
spoke  against  it. 

The  Clayton  amendment  should  it  become  a  law  would 
mark  a  radical  change — a  reversal  in  fact — in  the  liberal 
policy  of  the  national  government  of  half  a  century  in  respect 
of  the  foreign  born  in  our  national  polity.  It  would  be  the 
first  national  nativistic  statute  since  the  repeal  of  the  Alien 
and  Sedition  laws  of  malodorous  memory.  Thus  amended 
the  Nebraska  bill  passed  the  Senate  on  the  morning  of  March 
4  by  a  vote  of  37  to  14.  Senators  Douglas  and  Shields  of  Illi- 
nois both  voting  for  the  clause  denying  the  franchise  and 
the  benefits  of  office  to  aliens  resident  in  the  new  territories. 

Professor  Von  Hoist  curtly  dismisses  the  Clayton  amend- 
ment in  his  elaborate  account  of  the  agitation  in  1854  with 
a  bare  mention,  as  a  matter  of  slight  importance,  and  that 
only  in  the  parliamentary  maneuvres  in  the  progress  of  the 
bill  through  Congress ;  but  if  the  writer  does  not  wholly  mis- 
judge the  political  situation  in  1854  Clayton's  amendment 
was  a  fact  of  primary  importance.  It  was  the  same  discrim- 
ination that  had  previously  been  incorporated  in  Homesteads 
and  other  land  bills  in  Congress  to  the  indignation  of  Germans 
and  it  was  the  same  discrimination  that  Senator  Clayton  him- 
self later  had  placed  in  the  Homestead  bill  then  pending  in 
the  House.  The  Clayton  amendment  was  a  blazing  fact  that 
in  German  eyes  made  lurid  the  logic  of  the  propagandists  and 
defenders  of  slavery  and  luminous  the  dangers  to  Germans  in 
their  success  in  securing  the  right  of  way  to  Slaveholders  in 
the  Far  West. 

With  these  facts  in  mind  we  may  now  more  effectually 
appreciate  the  motives  actuating  the  Germans  of  Chicago 
in  their  meeting  on  Thursday  evening,  March  16  in  South 
Market  Hall,  in  the  passage  of  the  resolutions  adopted  and 
in  the  extraordinary  proceedings  thereafter. 

1  Von  Hoist  lb,  434,  453. 
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III. 

The  prime  mover  in  calling  or  bringing  about  the  meet- 
ing in  South  Market  Hall  on  the  night  of  March  16  seems 
to  have  been  Mr.  Edward  Schlaeger,  editor  of  Deutsch- 
Amerikaner.  The  assembly  was  called  to  order  by  Mr.  F. 
Wagner.  Mr.  C.  Leverance,  a  merchant,  was  elected  Presi- 
dent. The  Vice-Presidents  were  Messrs.  Weiman,  Limberg. 
Lepsche,  Wunderle,  Otto,  Busse,  and  Pfund.  The  Secre- 
taries were  Messrs.  Geo.  Schneider  and  F.  Baumann.  The 
Committee  appointed  to  draft  resolutions  to  express  the  sen- 
timents of  the  meeting  was  composed  of  H.  Hillgaertner,  E. 
Schlaeger,  F.  Baumann,  C.  Ludje  and  A.  Hendriek.  It  has 
not  been  feasible  to  secure  accurate  information  about  all  of 
the  persons  just  named,  relative  to  given  names,  ages,  occu- 
pations and  careers,  but  the  writer's  best  information  is  to 
the  effect  that  all  of  them  were  men  of  achievement  and  local 
distinction  among  the  Germans  of  Chicago,  as  merchants, 
hotel  keepers,  publishers,  editors.  Mr.  R.  B.  Hoeffgen  was 
the  founder  and  first  editor  of  the  Zeitung  and  at  that  time 
was  probably  intimately  associated  with  its  management  under 
Mr.  Schneider's  editorial  supervision. 

While  the  committee  was  out  preparing  its  resolutions  var- 
ious speakers  addressed  the  meeting.  At  some  time  during  the 
preliminaries  an  incident  occurred  that  bid  fair  for  a  while  to 
frustrate  the  purpose  of  the  meeting  and  convert  it  into  a  dis- 
orderly assembly.  Some  facetious  or  patriotic  friends  of  Judge 
Douglas  varied  the  program  considerably  by  cutting  off  the 
gas.  In  the  Egyptian  darkness  that  prevailed  confusion  ami 
uproar  ensued  and  riotous  disturbances  and  the  failure  of  the 
meeting  threatened.  Many  so  concluded  and  were  leaving  the 
Hall.  Suddenly  above  the  hubbub  was  hoard  in  trumpet  tones 
the  voice  of  Alderman  Francis  A.  Hoffmann  saying:  •"When  I 
sit  in  darkness  the  Lord  shall  be  my  light.-'  "Whatever  you 
have  spoken  in  darkness  shall  be  hoard  in  the  light."  "To  the 
upright  there  ariseth  light  in  darkness."  Silence  fell  upon 
the  excited  crowd  and  order  reigned:  and  the  exodus  stopped. 
Quick  witted  persons  soon  discovered  the  point  of  trouble  and 
restored  the  lights.     Instantly  there  Hashed  forth  from  the 
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ready  speaker  the  words:  "The  darkness  is  passed  and  the 
light  now  shineth. "  "  You  are  now  called  out  of  darkness  into 
marvelous  light"  and  there  "will  be  brought  to  light  hidden 
things  of  darkness : ' '  and  more  equally  to  the  point. 

Alderman  Hoffmann,  although  at  the  time  engaged  in  bank- 
ing, an  occupation  that  rarely  conduces  to  success  in  oratory  or 
elocution,  had  years  before,  while  resident  in  Germany  been 
a  Lutheran  preacher ;  and  he  possessed  histrionic  ability  to  a 
marked  degree.  His  apt  and  luminous  quotations  from  the 
Book  of  Books  and  his  telling  voice  gave  him  perfect  mastery 
over  the  turbulent  elements  of  the  meeting.  One  who  was 
present  informs  the  writer  that  the  effect  of  his  speech  was 
electric.  It  was  that  performance  and  the  speech  he  made  at 
South  Market  Hall  that  created  public  confidence  in  his  ability 
and  lead  two  years  later  to  his  nomination  by  the  new  Repub- 
lican party  for  the  office  of  Lieutenant  Governor — an  honor 
which  he  could  not  appropriate  because  of  a  technicality  affect- 
ing his  naturalization  but  which  did  not  operate  when  he  was 
nominated  and  elected  in  I860.1 

How  many  and  who  addressed  the  meeting  cannot  be  de- 
finitely stated.  The  Tribune  and  the  Journal  mention  only 
the  effort  of  Alderman  Hoffmann.  The  Democratic  Press  states 
that  Messrs.  Hoffmann,  Schlaeger  and  James  Breck  addressed 
the  assembly.  Only  one  of  the  speeches  in  extenso  seems  to 
have  been  preserved  although  the  Tribune  announced  that  sev- 
eral of  them  were  to  be  translated  into  English  for  general 
circulation.  The  Journal  reproduces  a  considerable  portion  of 
Mr.  Hoffmann's  speech.  Speeches  by  Germans  in  opposition 
to  Douglas's  bill  are  so  difficult  to  recover  in  these  days  that 
its  reproduction  here  is  worth  while  on  this  and  other  counts. 
Alderman  Hoffmann  was  a  banker  of  distinction  in  the  city  of 
Chicago  at  the  time.  For  sometime  he  had  enjoyed  intimate 
personal  relations  with  Senator  Douglas  in  both  business  and 
politics;  his  home  no  less  than  his  bank  parlor  being  a  place 
of  frequent  resort  for  Illinois 's  senior  senator  when  the 

1  The  writer's  authority  for  the  above  respecting  Francis  A.  Hoff- 
mann are  Mss.  letters  written  him  by  one  who  was  present  at  the  meet- 
ing in  South  Market  Hall  and  knew  Alderman  Hoffmann  intimately. 
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latter  was  in  Chicago.  But  the  Nebraska  bill  and  its  amend- 
ments overwhelmed  personal  admiration  of  the  abilities  of 
the  "Little  Giant"  and  fondness  for  the  man  and  he  broke 
the  party  ties  that  for  so  long  had  firmly  held  him.  Further 
than  this  the  sentiments  of  Mr.  Hoffmann  in  March,  1854  are 
not  irrelevant  or  immaterial  or  strange  in  these  strenuous 
days  (July,  1912)  when  the  bitterness  of  party  strife  seems 
certain  to  rend  party  alignments  that  were  first  formed  in  the 
storms  produced  by  the  Nebraska  bill. 

The  Journal  tells  us  that  "loud  calls"  were  made  for  Mr. 
Hoffmann  who  addressed  the  meeting  as  follows : 

"It  is  one  of  the  greatest  blessings  imaginable,  to  be  a  citizen  of  so 
great,  glorious  and  free  a  nation  as  that  of  this  Union;  but  every  priv- 
ilege has  connected  with  itself  certain  duties  which  must  be  performed 
by  those  enjoying  such  privileges.  It  is  the  sacred  duty  of  every  Ameri- 
can citizen  to  scrutinize  the  acts  of  his  legislators,  and  vigilantly  watch 
the  actions  of  those  who  have  been  commissioned  with  the  enactments  of 
the  laws  of  his  country.    To  perform  that  duty  we  are  here  assembled !" 

"Stop!"  I  hear  from  some  corner  of  the  House,  "Stop!"  "Remember 
the  party!  We  are  bound  to  uphold  it!  The  leading  members  of  the 
party  stand  united  on  this  question!"  Yes,  gentlemen,  the  party,  the 
party,  the  Democratic  party,  and  its  leaders,  that  is  the  watch  word.  1 
am  for  party  organization,  I  have  been  a  faithful  adherent  of  the  demo- 
cratic part}',  for  the  last  fourteen  years.  I  honestly  and  (irmly  believe 
that  the  principal  doctrines  of  that  party  are  truly  republican;  but  jus- 
tice is  paramount  to  party,  and  the  dictates  of  conscience  and  humanity 
are  superior  to  those  of  my  party  leaders.  If  the  party  is  to  rule  us 
with  an  iron  rod — if  the  party  is  to  dictate  measures,  at  which  humanity 
shudders  and  against  which  justice  cries  out;  then  gentlemen,  we  had 
better  break  the  chains  which  fetter  us  to  that  party,  and  tear  asunder 
the  ties  which  connect  us  with  its  leaders.  We  cannot,  we  will  not 
sacrifice  liberty  to  party  interests,  we  cannot,  we  will  not  consent  with- 
out a  murmur,  that  the  curse  of  slavery  should  blight  one  inch  of  that 
territory  which  is  forever  sacred  to  and  set  aside  for  libertyl  Hut  there 
is  as  yet  no  danger.    This  is  not  a  party  test,  or  a  party  measure. 

Gentlemen,  I  have  always  had  the  utmost  respect.  1  might  say  adora- 
tion, for  that  man  (Douglas).  We  had  good  reason  to  be  proud  of  him 
as  one  of  the  most  prominent  statesmen  of  the  Union;  we  respected  him 
the  more,  because  by  pcrsevoicnce  and  integrity  he  had  raised  hiniM'lt' 
out  of  the  humble  workshop  of  a  mechanic  to  one  of  the  most  noble 
positions  in  the  world  but  he  has  betrayed  the  trust  which  the  peopie 
have  placed  in  his  hands  and  tonight  we  weep  over  the  fall  of  a  great 
mail  in  Israel.     Henceforth  we  cannot  acknowledge  his  claims  to  our 

esteem. 
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On  the  6th  day  of  May,  1820  it  was  solemnly  declared  by  the  Rep- 
resentatives of  the  Union  that  Slavery  should  be  forever  prohibited — 
forever  prohibited!  When  the  "Champaign  Ruelds"  at  his  coronation 
raised  his  hand  toward  Heaven  and  swore  by  the  Eternal,  that  he  would 
grant  a  liberal  constitution  to  his  subjects,  nobody  expected  that  he 
would  perform  this  sacred  pledge;  for  it  is  known  that  Kings  and 
Tyrants  will  redeem  their  promises  only  when  it  suits  their  convenience 
or  interest.  But  when  the  representatives  of  a  free  and  glorious  Repub- 
lic solemnly  pledge  and  promise  a  thing,  then,  gentlemen,  the  world  has  a 
right  to  expect,  and  does  expect,  that  those  pledges  will  be  sacredly 
kept,  that  those  promises  will  be  faithfully  performed. 

We  have  no  inclination  whatever  to  interfere  with  the  rights  of  the 
South,  and  though  we  may  not  be  able  to  comprehend  the  consistency 
of  a  man,  who  with  one  hand  holds  the  scroll  containing  the  declaration 
of  Independence  and  in  the  other  grasps  the  lash,  with  which  to  drive 
his  fellow  men,  though  it  may  be  beyond  our  comprehension  how  a  free- 
man can  enslave  his  fellowmen,  yet  we  submit.  We  peaceably  submit  to 
which  politicians  call  the  right  of  the  South — But  when  that  terrible  curse 
Slavery  advances,  when  supported  and  invited  by  Northern  dough-faces, 
it  is  pressing  onward,  when  it  threatens,  in  spite  of  all  former  contracts 
and  compromises,  to  set  its  unholy  foot  on  the  free  ground  of  the  North, 
then  gentlemen  we  should  and  will  arise  in  a  body,  and  will  cry  out! 
So  far,  but  not  farther!  and  we  will  not  be  subdued  by  the  cry  of 
party,  party!  The  choice  is  easy  made  between  freedom  and  party,  be- 
tween liberty  and  slavery,  between  right  and  wrong.  The  freemen  will 
strike  for  the  former  and  never  consent  to  the  latter. 

There  is  yet  another  feature  in  said  bill,  or  rather  in  its  amend- 
ment, which  alone  is  sufficient  to  brand  the  whole  of  the  bill  with  the 
marks  of  condemnation.  Foreigners  are  deprived  of  the  privilege  of  vot- 
ing. That  Amendment,  gentlemen,  is  the  Devil's  cloven  foot  sticking 
out  without  covering.  Such  is  the  love  of  the  Democratic  Senate  for 
the  hard-toiling  immigrant,  that  they  place  him  politically  on  the  same 
basis  with  the  slave  whom  they  consider  a  chattel!  O!  Democracy! 
where  are  thy  blushes!  What  is  the  object  of  this  amendment!  To  ad- 
vance slavery,  to  prevent  foreigners  from  settling  in  that  country,  and 
casting  their  vote  in  favor  of  free  labor,  and  in  opposition  to  that  ter- 
rible system  of  making  capital  out  of  the  blood  of  their  fellow  men. 

In  translation  Alderman  Hoffmann 's  speech  no  doubt  loses 
much  of  its  vigor  and  vivacity  compared  with  its  force  and 
flavor  in  the  original  German.  Nevertheless,  we  can  well  imag- 
ine that  uttered  by  him  under  the  intense  excitement  of  the 
occasion  with  the  orator's  fervor  and  abandon,  it  had  a  de- 
cided effect,  and  we  can  easily  believe  the  Journal  when  it 
says  that  the  speaker  was  "frequently  interrupted  by  ap- 
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plause"  and  that  he  concluded  "amid  the  deafening  cheers  of 
the  whole  assemblage." 

IV. 

Upon  the  conclusion  of  Mr.  Hoffmann's  speech  Mr.  Bau- 
mann  came  forward  and  for  the  committee  presented  the  reso- 
lutions agreed  upon.  The  various  sections  as  he  read  them 
were  greeted  with  rounds  of  applause  and  vociferous  ap- 
proval, if  we  may  believe  contemporary  prints.  Xo  one  could 
complain  that  the  resolutions  lacked  either  pith  or  point. 
They  dealt  with  the  matters  in  issue  with  characteristic  Ger- 
man frankness,  not  to  say  bluntness.  There  is  no  hesitation, 
no  qualification  in  denouncing  slavery  as  an  abomination  and 
in  branding  their  senior  Senator  at  Washington  as  a  dema- 
gogue, a  disgrace  and  a  traitor  whose  work  was  menacing  the 
public  peace  and  their  personal  welfare.  That  Douglas  might 
possibly  have  substantial  reasons  in  law  and  the  traditions  of 
the  constitution  for  the  position  he  had  taken  they  could  not 
conceive  or  concede.  That  he  ought  to  be  driven  summarily 
from  public  life  is  a  necessary  and  pressing  conclusion;  and 
Northerners  who  concur  with  him  and  sanction  his  course  were 
supine  and  servile,  the  tools  of  his  vaulting  ambition,  or  con- 
spirators in  collusion  with  Slavocrats  plotting  to  get  for  the 
Black  beast  of  Slavery  the  right  of  way  in  the  North  as  well 
as  in  the  West.  The  resolutions,  like  Mr.  Hoffmann's  speech 
are  worth  reproduction  and  they  are  given  at  length : 

Whereas,  the  present  attempt  of  the  South  to  introduce  slavery 
into  Nebraska  Territory  and  thereby  to  increase  the  preponderance  of 
the  slaveholding  interests  in  the  Union  is  not  a  solitary  measure,  but  a 
logical  consequence  of  similar  previous  nets  and  an  ominous  prophecy 
of  further  attack  upon  Northern  liberty. 

And  Whereas  further,  the  Democratic  party  and  its  leaders  have, 
by  their  sycophancy  to  the  South  called  forth  this  outrage;  it  is  therefore. 

Resolved.  That  we  deem  it  high  time  to  make  war.  not  only  against 
the  Nebraska  bill  but  in  general  to  stand  upon  the  offensive,  rather 
than  that  of  the  defensive,  reducing  the  slaveholding  interest  from  its 
present  position  of  a  leading  power  to  what  it  really  is.  a  local  institu- 
tion existing  by  sufferance. 

Resolved,  That  we  deem  those  the  worst  enemies  of  liberty  and  re- 
publicanism, who  by  the  lying  pretence  of  Upholding  the  Sovereignty  Ol 
the  people  in  introducing  slavery  in  the  territories  of  the  United  States. 
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make  the  attempt  to  import  Southern  aristocracy,  and  Southern  con- 
tempt of  free  labor  into  the  North,  and  thereby  endanger  the  liberty- 
loving  and  independent  spirit  of  the  North. 

Resolved,  That  in  the  amendment  of  the  Nebraska  bill  reducing  the 
Free  foreigners  to  the  position  now  occupied  by  the  slaves,  who  is  poli- 
tically without  any  rights,  and  depriving  him  of  all  influence  against  the 
phalanx  of  slave  holders,  we  perceive  a  spirit  particularly  inimical  to  us 
Germans,  pioneers  of  the  West,  as  we  are,  that  we  have  lost  our  confi- 
dence in,  and  must  look  with  distrust  upon,  the  leaders  of  the  Democratic 
party,  to  whom,  hitherto,  we  had  confidence  enough  to  think  that  they 
paid  some  regard  to  our  interests. 

Resolved,  That  an  organization  of  the  liberty-loving  German  element 
is  necessary,  in  order  to  prevent  the  present  organization  from  being  any 
further  an  instrument  in  the  hands  of  the  slave  power. 

Resolved,  That  we  especially  consider  Stephen  A.  Douglas  as  an 
ambitious  and  dangerous  demagogue,  that  we  consider  him  a  blemish 
upon  the  honor  of  the  State  of  Illinois,  and  deem  it  our  duty  to  (do) 
our  best  to  rid  ourselves  of  him  as  quick  as  possible. 

Resolved,  That  we  express  our  deepest  condemnation  at  the  servile 
manner  at  which  our  legislature  has  hurried  itself  into  an  endorsement 
of  the  Nebraska  bill.1 

The  resolutions  were  adopted  unanimously,  without  amend- 
ment. Immediately  thereafter,  however,  a  Mr.  Wiese  intro- 
duced a  supplemental  resolution  that  went  further  and  said 
explicitly  what  doubtless  was  in  the  minds  of  the  members  of 
the  Committee  on  resolutions  in  framing  their  resolutions.  It 
is  as  follows : 

Resolved,  That  we  consider  the  political  career  of  Senator  Douglas 
is  terminated,  and  that  he  is  deprived  of  public  confidence  and  subject 
to  general  indignation,  that  we  do  not  deem  him  worthy  any  longer  to 
represent  the  state  of  Illinois  in  Congress  and  we  therefore  expect  him 
to  resign  his  seat  in  the  Senate  immediately. 

Such  a  demand  approximated  the  ' '  Recall ' '  of  present  day 
discussion,  a  method  of  government  ardently  advocated  by 
most  of  the  German  radicals  between  1850  and  1860,  notably 
by  Karl  Heinzen. 

One  point  in  the  resolutions  only  need  be  referred  to. 
Aside  from  Senator  Douglas  and  the  commendors  of  his  bill 
in  Illinois  the  resolutions  appear  to  be  addressed  chiefly,  if 

1  The  translation  of  the  Resolutions  as  they  appear  in  the  Tribune/ 
March  20,  is  followed.  In  some  instances  there  are  slight  differences  in 
wording  in  that  found  in  the  Journal,  March  17. 
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not  solely  to  the  Democratic  party.  The  fact  is  significant  be- 
cause the  meeting,  if  we  may  rely  upon  an  assertion  of  the 
Tribune,  was  composed  wholly  of  Germans,  and  Germans  who 
had  theretofore  voted  with  the  Democratic  party  and  were 
staunch  supporters  of  Senator  Douglas.  Such  denunciation 
of  the  course  of  the  Democrats  and  of  Douglas  in  particular 
was  a  demonstration  all  the  more  decisive. 

Either  just  before,  or  immediately  following  the  adoption 
of  the  resolution  offered  by  Mr.  Wiese,  Mr.  Schlaeger  was 
called  for  and  addressed  the  meeting ;  but  his  speech  was  not 
reproduced  although  some  of  his  sentiments  are  reported.  He 
said  that  it  "was  high  time  the  German  population  ceased 
being  led  by  the  nose  by  demagogues  of  the  Democratic  party. 
They  must  organize  for  themselves  and  be  independent  of  the 
opinions  of  others."  The  Journal  says  that  he  made  a  "very 
Free-soilish  speech"  and  that  after  denouncing  Douglas  he 
praised  Wm.  H.  Seward.  More  of  the  speech  of  Mr.  Breck  is 
given.  From  the  account  given  one  might  infer  that  he  was 
not  a  native  German  as  he  confessed  that  he  was  not  very 
conversant  with  the  German  language.  He  dwelt  upon  the  in- 
justice of  the  discrimination  against  aliens  inflicted  by  the 
Clayton  amendment.  "The  native  born  American  can  go  to 
Nebraska,"  he  said,  "and  take  his  place  as  a  free  citizen,  but 
the  German  would  have  no  more  voice  in  making  the  laws  he 
obeyed,  than  the  slave  brought  from  Alabama.  There  was  no 
self-government  in  Nebraska  after  all  the  bluster  that  was 
made  about  non-intervention.  The  man  who  introduced  this 
famous  measure  was  here  labeled  (referring  to  a  portrait) 
The  Benedict  Arnold  of  1854.  It  was  a  correct  superscrip- 
tion and  the  stigma  would  attach  to  the  traitor's  name  as 
long  as  the  country  had  a  history." 

It  is  clear  from  what  has  been  presented  thai  the  objections 
of  the  Germans  of  Chicago  to  the  Kansas-Nebraska  bill  were 
in  no  wise  metaphysical,  sentimental  or  transcendental  in 
character  or  origin.  Their  revolt  from  the  Democratic  party 
was  not  the  issue  of  academic  disapproval  of  the  bill  or  aes- 
thetic dislike  of  slavery.    The  Cennans  were  aroused  by  what 
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seemed  to  them  a  menace  and  a  direct  attack  upon  their  wel- 
fare as  Germans. 

V. 

The  proceedings  in  South  Market  hall  did  not  conclude 
with  the  speeches  and  the  passage  of  the  resolutions.  They 
had  a  lurid  climax.  On  the  wall  of  the  hall,  or  on  a  trans- 
parency was  displayed  during  the  meeting  a  likeness  of  Sen- 
ator Douglas.  It  was  adorned  with  a  hempen  cravat  and 
labeled  as  we  have  noted — "The  Benedict  Arnold  of  1854." 
At  the  close  of  the  proceedings,  whether  by  previous  plan  or 
by  some  spontaneous  suggestion  born  of  the  moment  does  not 
appear,  it  was  taken  down  and  thence  out  upon  the  street 
and  elevated  upon  a  standard.  A  procession  was  formed 
upon  Michigan  avenue.  With  a  band  discoursing  music  at 
its  head  a  great  throng  proceeded  via  Clark  to  Randolph 
street,  thence  to  Court  House  Square.  There  the  effigy  was 
hung  and  burnt,  the  Tribune  tells  us,  "amidst  the  hisses, 
groans  and  hurrahs  of  the  largest  number  of  people  ever  be- 
fore assembled  in  the  city  on  any  public  occasion."  The 
general  comments  of  the  Tribune,  penned  two  days  following 
indicates  how  intense  the  feeling  against  Douglas  was  among 
the  Germans : 

Chicago,  the  home  of  Judge  Douglas,  has  again  expressed  its  re- 
probation of  the  author  of  the  Nebraska  outrage  in  a  manner  which  will 
not  soon  be  forgotten. 

Never  before  has  the  public  indignation  of  this  city  been  manifested 
against  any  public  man  to  the  extent  that  it  was  carried  in  this  case. 
*  *  *  *  *  It  (the  throng  in  the  Court  House  Square)  was  confined  al- 
most entirely  to  the  German  citizens  who  appeared  to  have  come  in 
swarms  from  every  part  of  the  city,  to  participate  in  the  movement.  We 
believe  no  native  citizen  participated  in  it,  though  none  present  seemed 
to  have  any  sympathy  for  the  object  of  indignation,  or  to  censure  the  per- 
sons engaged  in  hanging  and  burning  it. 

A  year  ago  Judge  Douglas  counted  his  friends  by  thousands.  Now 
with  the  exception  of  a  few  office  seekers  and  office  holders  there  is  no 
one  to  utter  a  single  word  in  his  defense.  Never  did  a  public  man  fall 
so  low,  in  so  short  a  time,  in  the  estimation  of  his  political  and  personal 
friends  and  neighbors.  With  the  German  citizens,  especially,  upon  whose 
support  he  seemed  to  rely  under  any  and  all  circumstances,  there  is 
but  one  sentiment  expressed  and  that  was  expressed  in  the  exhibition  on 
the  public  square,  on  Thursday  night. 
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The  burning  of  Judge  Douglas's  effigy  in  his  home  city 
by  those  who  had  been  his  most  loyal  supporters  was  a  seven 
days  sensation  in  the  city  and  state;  and  it  produced  much 
recrimination.  Douglas's  friends  denounced  the  indignity 
in  scathing  terms:  while  his  critics  and  enemies  were  divi- 
ded, some  deploring,  some  defending  or  palliating.  The  Jour- 
nal commented  cooly  upon  the  "strange  procedure"  of  the 
Germans  in  "burning  their  idol  whom  they  had  worshiped 
so  long.  *****  "We  are  no  advocates  of  effigy-burning, 
yet  if  the  personal  and  political  friends  of  anybody  choose  to 
signify  the  sundering  of  the  ties  which  have  hitherto  bound 
them,  in  this  manner,  we  suppose  'there  is  no  law  agin  it.'  ' 
The  Daily  Democratic  Press  in  its  issue  of  Monday  (March 
20)  declared  that  it  had  yet  to  hear  "the  first  word  of  ap- 
proval of  that  act;"  but  it  did  not  attack  the  parties  who 
had  initiated  and  carried  forward  the  affair,  and  a  corres- 
pondent took  its  editors  (and  all  editors  of  the  Whig  or  anti- 
slavery  press  of  Chicago)  sharply  to  account  for  not  promptly 
and  vigorously  denouncing  the  outrage.  The  Springfield 
Journal  repelled  the  charge  of  its  contemporary  at  the  state 
capitol,  the  Register  that  the  Whig  press  of  the  state  gener- 
ally approved  the  conduct  of  the  Germans,  saying:  "This 

hanging  in  effigy  is  denounced  by  men  of  all  parties  " 

The  Tribune,  however,  (March  25)  in  a  lengthy  leader 
frankly  and  plumply  defends  the  course  of  the  Germans  in 
burning  Douglas  in  effigy.  In  an  elaborate  and  subtle  argu- 
ment it  analyses  the  logical  and  ethical  and  legal  phases  of 
the  use  of  "pictorial  illustration"  as  a  means  of  expressing 
intense  feelings  publicly  and  the  propriety  of  resorting  to 
such  mock  ceremonies  indicative  of  what  the  participants 
would  like  to  have  done  with  one  who  had  grossly  betrayed 
their  trust  and  placed  their  peace  and  welfare  as  citizens  in 
jeopardy.  It  was  a  powerful  plea;  but  one  admires  the  sub- 
tleties and  sinuosities  of  the  argument:  he  is  not  much  im- 
pressed with  the  rightousness  of  the  conclusion. 

(Jernians  were  much  divided,  as  were  the  natives,  anent 
the  affair.  It  would  be  interesting  to  know  how  such  re- 
sponsible   editors    as    Messrs.    llillgaertncr.    SdhlaegeX  and 
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Schneider  commented  upon  it  but  the  loss  of  the  files  of  the 
Deutsch-Amerikaner  and  the  Zeitung  precludes  knowledge. 
One  indignant  German  wrote  the  Press  (March  18)  a  sharp 
letter  denouncing  the  outrage  upon  Judge  Douglas  in  no  un- 
certain terms.  The  present  writer  possesses  a  letter  from  one 
who  was  present  at  South  Market  Hall  and  still  recalls  vivid- 
ly the  occasion  and  he  asserts  that  none  of  the  influential 
Germans  approved  or  endorsed  the  burning  of  the  effigy.  An 
examination  of  a  number  of  contemporary  German  papers 
published  in  various  states  discloses  the  fact  that  the  act  of 
their  fellow  countrymen  in  Chicago  is  neither  commended  nor 
denounced — a  fact  that  may  signify  lack  of  approval. 

VI. 

The  aftermath  of  recrimination  following  the  meeting  in 
South  Market  Hall  and  the  auto  da  fe  in  the  Court  House 
Square  was  not  bound  by  the  confines  of  the  city  or  of  the 
state.  They  were  the  subject  of  animadversion  later  in 
Congress.  They  became  the  excuse,  if  not  the  cause,  of  ad- 
verse reflections  upon  the  character  and  conduct  of  Germans 
not  only  in  Chicago  but  in  the  country  at  large,  and  of  ad- 
verse action  in  that  body  by  Southern  Senators  that  proved 
to  be  detrimental  to  the  dearest  wishes  of  Germans  in  one 
case  and  might  have  been  a  most  serious  injury  in  another 
relationship. 

A  homestead  bill  was  pending  in  the  Senate.  As  it  passed 
the  House  of  Representatives  its  benefits  were  confined  to 
the  "heads  of  families"  and  to  "citizens  of  the  United 
States."  Both  conditions  or  restrictions  constituted  grievous 
discriminations  in  effect  against  Germans.  It  denied  the  priv- 
ilege of  free  homesteads  to  unmarried  men  anxious  to  acquire 
premises  for  a  home.  It  probably  was  designed  to  work  denial 
to  Germans  who  had  come  to  our  shores  but  had  left  their 
wives  and  children  in  Germany  pending  the  time  when  they 
could  earn  enough  to  pay  their  passage  to  the  United  States. 
And  it  presumably  denied  heads  of  families  the  right  to  en- 
ter and  cultivate  government  land  prior  to  fulfillment  of  the 
prerequisites  of  naturalization.    Senator  Wade  of  Ohio  on 
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April  19.  had  moved  to  amend  the  House  bill  by  giving  for- 
eigners equal  privileges  with  natives.  In  the  debate  engen- 
dered Senator  Adams  of  Mississippi  opposed  the  amendment, 
giving  various  reasons,  among  others  the  following: 

Have  you  not  seen,  Sir,  within  the  last  few  months,  petitions  pre- 
sented here  and  laid  upon  your  table,  remonstrating  in  the  name  of  for- 
eigners, against  the  action  of  this  body?  Not  content  with  that,  have 
you  not  learned  through  the  public  newspapers,  that  a  mob  of  foreign- 
ers, assembled  together  and  hanged  in  effigy  an  honorable  member  of 
this  body?  What  does  that  indicate?  If  the  act  indicates  anything,  or 
has  any  significance,  it  is  that,  in  the  estimation  of  those  men,  the  indi- 
vidual referred  to,  the  Chairman  of  the  Committee  on  Territories,  (Mr. 
Douglas)  ought  to  be  hung  by  the  neck  until  he  is  dead;  and  for  what. 
Sir?  For  doing  his  duty  to  the  Constitution,  to  his  oath,  and  to  his 
country. 

Other  Southern  Senators  exhibited  like  antipathies  to- 
ward the  foreign  born,  and,  while  not  citing  the  conduct  of 
the  Germans  in  Chicago  on  March  16.  they  expressed  similar 
sentiments :  and  Senator  Adams 's  vote  with  theirs  again  pre- 
vented the  passage  of  a  satisfactory  Homestead  bill  to  the 
great  disappointment  of  the  Germans  in  particular. 

The  vigor  of  the  effect  produced  by  the  finale  of  the  Ger- 
man mass  meeting  at  South  Market  Hall  upon  Senator  Adams 
may  best  be  realized  in  the  character  of  a  bill  introduced  by 
him  in  the  Senate  at  the  opening  of  the  succeeding  session  of 
Congress.  On  December  6.  he  gave  notice  that  he  would  ask 
leave  to  present  a  bill  "to  amend  the  act  to  establish  a  uni- 
form rule  of  naturalization,  and  to  repeal  the  acts  heretofore 
passed  on  the  subject."  On  December  11.  he  submitted  such 
a  bill  that  provided  for  the  extension  of  the  period  of  proba- 
tion for  the  alien  desiring  to  become  a  citizen  of  the  United 
States  from  five  to  twenty-one  years,  the  law  to  affect  only 
immigrants  who  might  arrive  in  our  ports  subsequent  to  the 
passage  of  the  bill.  Senator  Adams  asked  leave  and  was 
granted  the  privilege  somewhat  out  of  the  ordinary,  to  give 
the  considerations  that  prompted  him  to  offer  the  bill  before 
it  could  come  up  regularly  for  debate.  In  the  course  of  his 
speech  he  said : 

"I    ask    the    Senators    to   cast    their   eves   over   this    country  and 
sec  the  number  Of  foreigners,  (who  often  inarch  in  procession  to  the 
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polls)  controlled  frequently  by  a  single  mind,  selecting  for  us  our  most 
important  officers.  See  the  riots  and  mobs  in  our  cities — look  at  their 
protest  on  your  journals  against  the  passage  of  laws  to  secure  to  our 
citizens  the  right  of  self-government;  then  see  them  hang  in  effigy  an 
American  Senator  for  having  the  honesty  and  independence  to  mete  out 
equal  justice  to  all  sections  of  this  confederacy;  see  the  organization 
of  a  party  known  as  the  German  Progressive  Republican  party  whose 
avowed  object,  among  other  things,  is  to  abolish  the  Sabbath — that 
holy  day  of  rest  *****  and  then  tell  me  if  you  do  not  see  danger." 

He  repeats  at  length  his  speech  of  April  19.  on  the  Home- 
stead bill,  and  after  disclaiming  that  he  was  then,  or  in  this 
instance,  influenced  by  the  prevalent  nativistic  notions  then 
collectively  known  under  the  term  Know  Nothingism,  he  as- 
serted :  "When  I  learned  the  indignity  offered  to  Senator 
Douglas  by  a  German  mob,  I  determined  to  introduce  this 
bill." 

Senator  Adams  pleaded  in  vain  during  that  session  to  se- 
cure favorable  action  upon  his  extreme  proposal;  but  he  was 
persistent.  On  June  30.  1856  he  forced  a  reluctant  Senate  to 
consider  his  bill  and  presented  in  a  strong  speech  an  exten- 
sive array  of  arguments  for  its  adoption ;  but  again  without 
avail. 

The  episode  in  the  Court  House  Square,  while  subject  to 
adverse  criticism,  did  not  justify  the  particular  discrimina- 
tion of  and  emphasis  upon  the  Germans  as  the  chief  offend- 
ers in  such  proceedings.  They  may  have  been  influenced  by 
the  example  of  Puritan  patriots  and  philosophers  in  Bos- 
ton, and  in  Cambridge  thereby,  who  in  February  had  hung 
the  senior  Senator  of  Illinois  in  effigy  in  the  public  commons 
of  those  classic  cities.  Later,  in  Trenton,  near  by  Prince- 
ton, Senator  Douglas  again  received  the  same  distinguished 
consideration:  likewise  in  Auburn,  Seward's  home  city,  and 
in  Buffalo  and  Utica,  New  York  and  in  Cleveland,  Ohio. 
And  apparently  Americans  were  the  only  promoters  and  per- 
formers in  those  exhibitions  of  intelligence  and  patriotism. 

The  biographers  of  Douglas  dwell  much  upon  the  protest 
of  the  clergy  of  Chicago  (March  29.)  against  the  Nebraska 
bill  (among  the  signers  of  which  were  five  or  six  Germans, 
if  we  may  take  their  names  as  an  index),  but  none  of  them 


404     2>eutfcf)s2imert!aniicf)e  ©efd)tcE|tSbIatier 


notice  the  actions  of  the  Germans  at  North  Market  Hall  or 
pursuant  thereto  in  the  Court  House  Square.    Of  the  two 
the  protest  of  the  clergy  was  the  less  serious  as  regards  his 
political  fortunes.     Douglas's  own  course  respecting  sev- 
eral bodies  of  protestants,  it  seems  to  the  writer,  demonstrates 
the  fact.   He  repelled  the  harsh  language  of  the  New  England 
clergymen's  protest  in  scathing  terms.    He  retorted  to  the 
charges  of  the  clergy  of  his  home  city  in  powerful  rejoinders 
—in  a  public  letter  April  6  and  in  a  speech  in  the  Senate  May 
8.   But  not  once  during  the  heated  debates  of  1854,  either  in 
Washington  or  later  in  his  home  city,  or  on  the  hustings,  did 
Douglas,  so  far  as  the  writer  can  discover,  hurl  back  a  single 
hot  word  to  his  German  constituents.   Was  he  indifferent  to 
their  conduct  respecting  him?    No  one  who  appreciates  the 
political  traits  and  solidarity  of  the  Germans,  or  who  knows 
Douglas's  superior  political  acumen  as  a  party  strategist  and 
tactician,  would  so  conclude.    His  silence  anent  the  Germans 
was  golden :  for  it  was  the  very  essence  of  political  wisdom. 
Germans  constituted  one  of  the  most  powerful  corps  among 
his  supporters.    He  knew  that  the  Nebraska  bill— especially 
as  amended  by  Senator  Clayton— was  obnoxious  to  Ger- 
mans in  the  extreme.    He  knew  also  that  argument  would 
avail  nothing.    Soft  words  could  not  appease  their  auger 
and  scorching  rejoinders  would  but  make  their  wrath  cyclo- 
nic.   Douglas  knew  too  that  German  votes  go  with  German 
voiees_a  consequence  not  always  true  when  preachers  pro- 
test.   The  writer  believes  that  it  was  his  clear  apprehension 
of  the  fury  of  German  opposition  that  caused  him  to  advise 
Colonel  Hichardson  to  resort  to  the  tactical  maueuvres  where- 
by the  bill  was  passed  in  the  House  without  the  Senate  amend- 
ment. 


The  cartoon  reproduced  above  appeared  in  "Vanity 
Fair}'  July  28,  1860.  Stephen-  A.  Douglas  is  repre- 
sented in  the  role  of  Brutus.  The  ghost  which  has 
come  to  warn  him  that  "Thou  shalt  see  me  again  at 
Philip  pi"  is,  of  course,  the  slavery  issue.  Philip  pi,  no 
doubt,  meant  the  approaching  election  in  which,  sure 
enough,  Douglas  was  defeated.  Here  is  one  illustra- 
tion of  the  frequent  attempts  to  employ  the  Shake- 
speare plays,  and  "Julius  Caesar"  in  particular,  as  po- 
litical propaganda.  Mr.  Orson  Welles'  modern  dress 
version  of  "Julius  Caesar"  which  opens  tomorrow  at 
the  National  Theater,  has  been  described  as  "anti- 
Fascist"   Dr.  Waldron,  however,  considers  an  "anti- 
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"The  Image  of  America 
in  Caricature  and  Cartoon" 

The  "last  few  years  have  seen  a  Gdden  Age  °£  A-ric^ 
Trnies  Magazine  of  November  9  1975.  Those  who  wish  ^ee  examples Draper  Hill  Robert  Osborn,  William 
tures  by  Pat  Oliphant,  Tom  Wolfe,  David  Levine  Tomi  Ungerer  Paul hzep,  ^P^^^^     'fAmericain  Caricature 
Steig,  Richard  Hess,  Paul  Conrad,  Robert  Pryor,  Edward  Koren and  J^J™^™^  2  through  March  13,  1976.  The  Amon 

York  City  and  a  grant  from  the  National  Endowment  for  the  Arts, 
a  federal  agency.  The  catalogue  of  the  exhibition 
is  published  by  Lincoln  National  Corporation  in 
cooperation  with  the  Amon  Carter  Museum  and 
the  Swann  Foundation.  The  exhibit  is  being 
brought  to  Fort  Wayne,  after  a  popular  showing  in 
Fort  Worth,  by  the  Lincoln  National  Corpo- 
ration. 

The  exhibition  will  provide  an  oppor- 
tunity to  see  not  only  the  products  of 
this  "Golden  Age"  but  also  a  sam- 
pling of  works  representative  of  the 
two  hundred-year  tradition  of 
caricature  which  lies  behind 
this  flowering  of  the  art  of 
cartoon.  Of  special  interest 
to    Lincoln    Lore's  readers 
are  the  cartoons  and  carica- 
tures in  the  show  which  deal 
with  Lincoln's  image.  Of 
these,  four  will  be  familiar 
to  readers  of  Rufus  Rock- 
well Wilson's,  Lincoln  in 
Caricature:  165  Poster  Car- 
toons and  Drawings  for  the  Press  (El- 
mira,  New  York:  Primavera  Press, 
1945)  and  Albert  Shaw's  Abraham  Lincoln. 
His  Path  to  the  Presidency  (New  York:  Re- 
view of  Reviews  Corporation,  1929). 

"The  Political  Quadrille.  Music  by  Dred 
Scott"  (Figure  2)  is  a  poster  cartoon  pub- 
lished in  New  York  in  the  summer  of  1860. 
The  unknown  cartoonist  shows  the  four  Pres- 
idential aspirants,  all  pictured  as  men  of  di- 
minutive size,  dancing  with  partners  who  em- 
barrass them  politically  to  a  fiddle  tune  played 
by  a  fiendishly  grinning  Dred  Scott.  Most  anti- 
Lincoln  cartoons  of  that  election  summer  drew_ 
the  beardless  Illinois  candidate  as  the  s$ 
representative  of  a  one-issue  party,  y{ 
the  party  of  the  black  man.  True>"'* 
to    form,    "The    Political  J? 
Quadrille"    sees    Ein-,jff\  . 
coin's    partner    as  a 
rather  loose-looking 

FIGURE  1 .  Folk  sculptures  of  Abraham  Lincoln  are  rare>  any  ^^^^^^^^Q^^^^^p^l^^G^^^^^^^- 
an  anonymous  wood  sculpture  of  Douglas,  polychromed,  18  inches  high  from  the  N  "J0?1^""^"  1 7  3/4 

s£nian  Institution,  Washington,  D.C.  On  the  right, is  an  anonymous  wood  «JJ~^Jg^S£SSS5£  Mu- 
inches  high,  from  the  Missouri  Historical  Society,  St.  Louis.  Both  photographs  are  provided  b>  the  Amon  ^  ar 
seum,  Fort  Worth,  Texas. 
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black  woman.  The  cartoon  is  impartial  in  its  scorn,  however. 
Constitutional  Union  candidate  John  Bell  dances  with  an 
Indian.  The  Constitutional  Union  party  held  the  remnants  of 
the  old  Know  Nothing  or  American  party,  and  the  cartoonist 
makes  fun  of  their  political  identification  with  "native  Amer- 
icans" against  immigrant  Americans.  Stephen  Douglas  dan- 
ces with  the  traditional  cartoon  partner  of  the  Democrats,  a 
ragged  and  vicious-looking  beggar.  This  harks  back  to  the 
traditional  rhetoric  of  Democratic  stump  speakers,  in  use 
since  Andrew  Jackson's  war  on  Nicholas  Biddle's  Second 
Bank  of  the  United  States,  a  rhetoric  which  appealed  to  the 
poor  and  laboring  classes  and  denounced  the  wealthy  benefi- 
ciaries of  government  favoritism  and  paper  money.  It  also 
identifies  Douglas's  "popular  sovereignty"  with  "squatter 
sovereignty."  John  C.  Breckinridge  dances  with  a  cloven- 
hoofed  and  horned  "Old  Buck,"  President  James  Buchanan, 
savagely  drawn,  for  in  Victorian  America  the  sexuality  of  ani- 
mals was  often  ignored  in  pictures. 

The  much  cruder  Cincinnati  cartoon  (Figure  3),  published 
by  Rickey  and  Mallory  in  August  of  1860,  takes  a  similar 
"plague  on  all  your  houses"  approach  to  the  election  of  1860. 
While  Douglas  and  Lincoln  fight  over  the  West,  Breckinridge 
carries  the  South  away;  the  overall  effect,  of  course,  is  tearing 
the  nation  apart.  John  Bell  is  pictured  as  the  candidate  of  the 
Northeast  and  also  as  the  candidate  who  wants  to  save  the 
Union;  though  his  pot  of  glue  is  tiny,  he  seems  to  have  a  large 
supply  in  crates  behind  him.  However,  he  stands,  not  on  a 
ladder,  but  on  an  infant's  high-chair;  this  is  not  a  pro-Bell  car- 
toon either.  Incidentally,  the  map  of  Utah  shows  a  man  hold- 
ing hands  with  six  women — an  obvious  reference  to  Mormon 
polygamy.  The  Ohio  map  shows  the  name  Spartz  just  above 
the  tear;  this  might  be  the  artist's  signature,  though  the  car- 


toon is  usually  said  to  be  anonymous. 

Louis  Maurer  drew  the  pro-Lincoln  "Honest  Abe  Taking 
Them  on  the  Half  Shell"  (Figure  4)  for  Currier  and  Ives  in  Sep- 
tember of  1860.  The  capable  German-born  cartoonist  knew  no 
smiling  photographs  of  the  Republican  nominee  and  made 
Lincoln's  broad  grin  up.  This  cartoon  reveals  that  Americans 
knew  the  outcome  of  the  election  was  a  foregone  conclusion, 
because  the  Democratic  party  split  into  pro-slavery  "Hard 
Shells"  like  Breckinridge  and  compromising  "Soft  Shells" 
like  Douglas.  Both  Democratic  candidates  had  held  national 
office  in  Washington  for  some  time,  and  they  are  pictured  as 
fat  morsels  which  the  lean  Westerner  (with  no  tie  or  jacket) 
will  gobble  up. 

Adalbert  Volck's  carefully  etched  caricature  of  Lincoln  as 
Don  Quixote  and  Benjamin  F.  Butler  as  Sancho  Panza  (not 
pictured)  does  what  many  Civil  War  satirists  did;  it  associ- 
ates the  sixteenth  President  with  the  most  colorfully  contro- 
versial Northern  figure.  The  genius  of  the  cartoon  lies  in  its  lit- 
erary inspiration.  The  impossible  idealist  rides  side  by  side 
with  the  earthy  and  sensuous  Butler;  a  knife  in  the  General's 
belt  is  a  reference  to  his  alleged  looting  of  New  Orleans  silver 
chests  when  he  ruled  the  conquered  city. 

Four  other  cartoons  of  obvious  Lincoln  interest  are  more 
rarely  seen.  "Virginia  Paw-sing"  (Figure  5),  a  cartoon  pub- 
lished in  Richmond,  seems  to  be  urging  Virginia  to  secede,  for 
by  pausing  she  will  be  pawed  by  the  cat,  Uncle  Abe,  while  the 
first  seven  states  to  secede  (led  by  South  Carolina)  escape. 
Stephen  Douglas  (identified  by  his  statement,  "the  Union 
must  and  shall  be  preserved")  is  the  dead  rat.  As  Lincoln 
mauls  Virginia,  he  mouths  bland  words  indicating  that  no 
one  is  being  hurt,  echoes  of  the  words  he  spoke  to  the  Ohio 
legislature  on  February  13,  1861,  while  on  his  way  to  Wash- 


Courtrsy  Anton  Carter  Museum.  Fort  Worth.  Trios 

FIGURE  2.  The  Political  Quadrille.  Music  by  Dred  Scott,  an  anonymous  1H(>0  lithograph,  12  3/4  x  1  7  7  /S  Inches,  is  pro- 
vided by  the  Library  of"  (  ongress. 
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Courtesy  Amon  Carter  Museum,  Fort  Worth,  Texas 


FIGURE  4.  Honest  Abe  Taking 
Them  on  the  Half  Shell,  a  Currier 
and  Ives  lithograph  drawn  by 
Louis  Maurer,  13  9/16  x  18  1/16 
inches,  is  also  from  the  collec- 
tion of  The  Lilly  Library,  Indi- 
ana University,  Bloomington. 


HONEST  ABE  TAKING  THEM  ON  THE  HALF  SHELL 


Courtesy  Amon  Carter  Museum,  Fort  Worth,  Texas 


ington  as  President-elect.  Lincoln  was  trying  to  cool  the  at- 
mosphere of  crisis  by  saying  that  there  was  as  yet,  despite 
secession,  no  armed  conflict  or  physical  violence: 
It  is  a  good  thing  that  there  is  no  more  than  anxiety,  for 
there  is  nothing  going  wrong.  It  is  a  consoling  circum- 
stance that  when  we  look  out  there  is  nothing  that  really 
hurts  anybody.  We  entertain  different  views  upon  political 
questions,  but  nobody  is  suffering  anything.  This  is  a  most 
consoling  circumstance,  and  from  it  we  may  conclude  that 
all  we  want  is  time,  patience  and  a  reliance  on  that  God  who 
has  never  forsaken  this  people. 

Two  drawings  from  the  Lilly  Library  at  Indiana  University 
in  Bloomington  are  one-of-a-kind  views  of  Lincoln.  The  Con- 
federate cartoon  drawn  in  Richmond  on  January  14, 1863  (Fi- 
gure 6),  shows  Lincoln  as  a  monkey  who  issues  the  Emanci- 
pation Proclamation.  The  other  sketch  (Figure  7)  associates 
Lincoln  with  Butler  again;  this  time  Lincoln  prepares  to  carve 
Butler  up  in  order  to  send  him  several  places  at  once.  From  the 
knowing  smile  on  Lincoln's  face,  one  may  surmise  that  the 
cartoonist  sees  Lincoln  as  a  shrewd  politician  who  destroys 
the  controversial  Butler  by  flattering  him  that  he  is  too  valu- 
able to  remain  in  one  place. 


In  Figure  8,  a  Philadelphia  lithographer  draws  John  Wilkes 
Booth  as  he  looked  in  a  widely  circulated  photograph  but  adds 
a  Deringer  and  a  tempting  devil  to  the  pose.  One  wonders  who 
would  have  wished  to  buy  such  a  picture  to  hang  in  his  home. 

The  statuette  of  Lincoln  on  the  cover  (Figure  i)  is  an  anony- 
mous wood  sculpture  from  the  collection  of  the  Missouri  His- 
torical Society.  It  is  more  folk  art  than  caricature,  and  the 
sculptor  was  careful  to  place  a  Bible  at  Lincoln's  hand.  The 
barrel-chested  Douglas  (Figure  1)  comes  from  the  Smithson- 
ian's fabulous  National  Portrait  Gallery  in  Washington,  D.C. 

There  is  nothing  like  seeing  these  objects  first  hand.  but.  for 
those  who  cannot  attend  the  exhibition,  a  192-page  hard- 
bound catalogue  illustrating  all  263  cartoons  and  caricatures 
is  available  for  eight  dollars  from: 

Ann  Sanderson 
LNSC  Sales  Supply 
Lincoln  National  Corporation 
1301  South  Harrison  Street 
Fort  Wayne,  Indiana  46801. 

Checks  should  be  made  payable  to  Lincoln  National  Corpora- 
tion. 
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A.   Courtesy  Amon  Carter  Museum,  Fort  Worth.  Texas 

FIGURE  5.  Virginia  Paw-sing,  an  anonymous  1861  lithograph, 
8  1/2  x  14  inches,  bearing  the  inscription  "Crehen  Richmond 
Va,"  is  from  the  collection  of  The  Chicago  Historical  Society. 


FIGURE  6.  This  pencil  sketch  on  paper  is  attributed  to  David 
H.  Strother.  Dated  January  14,  1863,  it  is  8  13/16  x  5  1/4 
inches  and  can  be  found  at  The  Lilly  Library,  Indiana  Univer- 
sity, Bloomington. 

Courtesy  Amon  Carter  Museum.  Fort  Worth,  Texas 


Courtesy  Amon  Carter  Museum.  Fort  Worth.  Texas 
Courtesy  Amon  Carter  Museum.  Fort  Worth.  Texas 


FIGURE  7.  Lincoln,  You'll  excuse  me  Gen.  Butler,  but  as  I 
cant  send  you  everywhere  at  once,  I'll  have  to  take  you  to 
pieces.  This  pencil  sketch  on  paper  is  attributed  by  the 
Amon  Carter  Museum  to  Thomas  Nast  on  the  basis  of 
comparison  of  style.  The  5  7/8  x  6  11  /16-inch  drawing 
is  at  The  Lilly  Library,  Indiana  University. 
Bloomington. 

FIGURE  8.  Satan  Tempting  Booth  to  the  Murder  of  the 
President  is  a  lithograph  by  L.  Magee  of  Philadel- 
phia. Done  in  1865.  it  is  10  1/2x8  3/1  inches  and  is 
supplied  from  the  Collections  of  The  Library  Company 
of  Philadelphia. 
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DON  E.  FEHRENBACHER  ON  THE  DRED  SCOTT  CASE: 

A  REVIEW 


The  date  and  place  of  his  birth  are  unknown.  His  real  name 
may  have  been  Sam,  but  history  knows  him  by  a  very  dif- 
ferent and  unforgettable  name.  Some  described  him  as  a 
shiftless  troublemaker;  others  commended  his  character.  He 
was  a  slave.  He  had  several  masters  over  the  years,  and  his 
master  for  an  important  period  of  the  slave's  life  was  a  hypo- 
chondriac and  a  ne'er-do-well  who  was  syphilitic  and  may 
have  died  of  syphilis,  though  genteel  doctors  rarely  wrote 
such  diagnoses  on  the  death  certificates  of  genteel  slave- 
holders. When  he  sued  for  his 
freedom,  the  resulting  legal  bat- 
tle made  his  name  a  household 
word;  yet  it  is  not  at  all  clear  who 
owned  him  at  the  time  of  the  suit. 
The  man  whom  the  slave  sued 
was  too  insane  by  the  time  of  the 
trial  to  care  about  the  result  and 
died  in  a  mental  institution.  His 
real  owner  may  have  been  an 
antislavery  politician  from 
Massachusetts.  The  slave's 
lawyer  would  become  a  member 
of  Abraham  Lincoln's  cabinet, 
but  the  lawyer's  deepest  desire 
was  to  send  the  slave  "back"  to 
Africa  if  he  won  the  case.  The 
slave  lost  his  case  for  freedom 
and  was  almost  immediately 
freed  by  his  master. 

The  slave's  name,  of  course, 
was  Dred  Scott.  His  syphilitic 
owner,  Dr.  John  Emerson, 
carried  Dred  to  Illinois  (a  free 
state)  and  to  territory  north  of  36° 
30'  latitude  acquired  in  the 
Louisiana  Purchase  (and,  there- 
fore, free  territory).  The  doctor 
later  died,  officially  of  consump- 
tion, in  Davenport,  Iowa 
Territory.  His  insane  owner  and 
the  man  he  sued  was  named 
John  F.  A.  Sanford,  misspelled 
"Sandford"  in  the  official  report 
of  the  Supreme  Court  —  a  fitting 
symbol  of  the  errors  that  have 
plagued  the  history  of  this  com- 
plex case.  The  antislavery  politi- 
cian was  Calvin  Chaffee,  who 
married  the  widowed  Mrs.  Emer- 
son (nee  Sanford),  the  sister  of 
John  F.  A.  Sanford.  Scott's 
famous  lawyer  was  Mont- 
gomery Blair,  an  ardent  advo- 
cate of  black  colonization. 

Professor  Don  E.  Fehren- 
bacher  of  Stanford  University 
has  written  what  is  sure  to  be  the 


FIGURE  1.  Roger  B.  Taney  (1777-1864)  feared  that  the 
"South  is  doomed  to  sink  to  a  state  of  inferiority,  and 
the  power  of  the  North  will  be  exercised  to  gratify  their 
cupidity  and  their  evil  passions,  without  the  slightest 
regard  to  the  principles  of  the  Constitution." 


definitive  book  on  the  subject:  The  Dred  Scott  Case:  Its  Signif- 
icance in  American  Law  and  Politics  (New  York:  Oxford  Uni- 
versity Press,  1978).  Yet  "definitive"  is  not  a  good  enough 
word,  for  a  definitive  book  can  also  be  ponderous,  poorly 
written,  and  doggedly  comprehensive  without  a  hint  of 
brilliance  or  innovation.  On  the  contrary,  this  book  is  so  clear- 
ly written  as  to  be  a  model  for  all  constitutional  history 
written  hereafter.  It  is  as  lively  a  treatment  as  is  possible  of  an 
extremely  difficult  subject.  Its  conclusions  are  both  sane  and 

balanced  on  the  one  hand,  and 
brilliantly  perceptive  and  orig- 
■:  inal,  on  the  other.  It  is  an 
achievement  to  be  envied  by  any 
historian. 

Moreover,  The  Dred  Scott  Case 
is  more  than  the  best  book  ever 
written  on  the  only  Supreme 
Court  case  "every  schoolboy" 
has  heard  of,  it  is  practically  a 
primer  on  constitutional  law  and 
the  law  of  slavery,  a  brief  history 
of  the  sectional  issue  in  Ameri- 
can politics,  and  a  carefully 
reasoned  argument  about  the 
causes  of  the  Civil  War.  These  are 
serious  subjects,  of  course,  and 
not  ones  that  can  merely  be  read 
about  every  night  before  going  to 
sleep.  They  must  be  studied,  and 
Professor  Fehrenbacher's  book 
must  be  studied.  There  is  no 
problem  with  the  writing  style, 
which  is  lucid  and  lively,  but  the 
subject  matter  is  difficult.  Suf- 
fice it  to  say,  that  a  chapter  dis- 
cussing the  Lecompton  constitu- 
tion for  Kansas,  which  many  his- 
torians of  the  Civil  War  period 
regard  as  a  nearly  hopeless 
labyrinth  of  confusion,  comes  as 
a  re  lief  after  the  discussion  of  the 
issues  raised  in  and  by  the  Dred 
Scott  decision. 

Since  The  Dred  Scott  Case 
comprehends  so  many  different 
subjects,  its  thesis  cannot  be 
neatly  summarized  in  a  sentence 
or  two.  In  fact,  it  abounds  in  use- 
ful distinctions  and  insights  on 
many  different  points.  However, 
if  one  must  say  what  the  book 
argues  in  the  main,  it  might  be 
this:  the  Dred  Scott  decision  was 
not  an  aberration,  an  inex- 
plicably explosive  decision  from 
the  hands  of  an  otheiwise  re- 
strained   and    erudite  Chief 
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Justice,  Roger  Brooke  Taney.  The  decision  was  consistent 
with  his  pro-Southern  record  and  his  willingness  to  see  the 
United  States  Supreme  Court  intervene  in  difficult  problems 
that  plagued  American  politics.  Moreover,  the  decision  can  be 
aptly  characterized  as  a  sloppy  and  tortured  defense  of 
Southern  political  interests  from  what  militant  Southerners 
perceived  as  a  merciless  Northern  onslaught.  As  Fehren- 
bacher puts  it,  "the  true  purpose  of  Taney's  Dred  Scott 
opinion"  was  "to  launch  a  sweeping  counterattack  on  the 
antislavery  movement  and  to  reinforce  the  bastions  of  slavery 
at  every  rampart  and  parapet."  The  tone  of  Fehrenbacher's 
characterization  of  Taney's  decision  goes  a  good  deal  farther 
than  the  acknowledgment  by  Taney's  judicious  and  fair- 
minded  biographer,  Carl  Brent  Swisher,  that  the  Maryland- 
born  Chief  Justice  wrote  a  decision  that  was  defensive  of  the 
only  section  of  the  country  he  knew  and  the  section  he  loved. 

The  two  traits  which  most  distinguish  every  part  of  Fehren- 
bacher's large  book  (595  pages  of  text  and  over  100  pages  of 
footnotes)  are  balance  and  rigorous  logic.  Professor  Fehren- 
bacher  shares  with  his  late  colleague  at  Stanford,  David  M. 
Potter,  a  remarkable  ability  to  show  no  sectional  bias  in  any 
of  his  interpretations  of  American  sectional  conflict.  He  treats 
the  causes  and  personalities  of  North  and  South  with  even- 
handed  justice  without  at  the  same  time  excusing  extremism 
and  unreasonableness.  It  is  this  record  of  balance  in  ap- 
praising the  sectional  controversy  up  to  the  time  of  the  Dred 
Scott  decision  which  makes  all  the  more  devastating  Fehren- 
bacher's relentless  destruction  of  the  court's  opinion  in  that 
case. 

The  weapon  of  destruction  is  logic  based  on  close  and 
thoughtful  reading  of  Taney's  decision.  Well  before  the  point 
where  he  analyzes  Taney's  opinion,  Fehrenbacher  has  re- 
peatedly split  arguments  and  distinctions  into  As  and  Bs  and 
1 ,  2,  3s  —  all  to  the  benefit  of  the  reader,  always  for  the  sake  of 
clarification,  and  never  with  a  false  step.  When  he  treats 
Taney's  decision  with  the  same  precision,  the  results  are 
remarkable. 

To  look  closely  at  Taney's  decision  is  in  itself  innovative 
despite  the  great  fame  of  the  Dred  Scott  case.  The  reasons  for 
its  being  ignored  in  the  past  are  many.  Republican  critics  at 
the  time,  for  example,  were  anxious  to  say  that  much  of  the  de- 
cision was  obiter  dictum,  that  is,  present  in  Taney's  opinion 
but  not  crucial  as  a  reason  for  deciding  the  case.  Therefore,  to 
many  Republicans,  there  was  no  reason  to  examine  much  of 
the  decision  closely  because  much  of  the  decision  consisted  of 
the  irrelevant  opinions  of  the  Chief  Justice  on  matters  not  at 
the  heart  of  the  case.  Republican  critics  at  the  time,  and  a  host 
of  historians  since,  have  tended  also  to  focus  on  the  question 
of  the  authoritativeness  of  the  opinion  as  judged  by  how  many 
of  the  Court's  Justices  concurred  with  or  dissented  from  each 
of  the  various  points  made  in  the  case.  This  has  led  to  what 
Professor  Fehrenbacher  calls  the  "box-score  method"  of 
analyzing  the  Dred  Scott  decision,  and  he  shows  how  absurd 
such  interpretations  are. 

Fehrenbacher  thinks  it  an  error  to  seek  ways  of  ignoring  the 
decision.  He  looks  at  the  decision  itself,  and  what  he  sees  in  it 
is  remarkable.  Taney,  for  example,  said  that  every  "citizen" 
was  a  member  of  "the  political  body  who,  according  to  our 
republican  institutions,  form  the  sovereignty,  and  who  hold 
the  power  and  conduct  the  Government  through  their 
representatives."  This,  Fehrenbacher  points  out,  was  a  "gross 
inaccuracy":  "A  large  majority  of  American  citizens  —  name- 
ly, women  and  children  —  were  not  members  of  the  sovereign 
people  in  the  sense  of  holding  power  and  conducting  the 
government  through  their  representatives."  Negroes  may  not 
have  been  citizens  but  not  for  the  reason  Taney  here 
described. 

1  likewise,  Taney's  assertion  that,  in  the  tunes  of  the  Found- 
ing Fathers,  Negroes  "had  no  rights  which  the  white  man  was 
hound  to  respect"  was  a  "gross  perversion  of  the  tacts." 
Taney's  statement  confused  free  Negroes  with  slaves,  and, 
even  then,  "the  statement  was  not  absolutely  true,  for  slaves 
had  some  rights  at  law  before  17H9."  In  fact,  t here  were  some 
respects  m  which  "a  black  man's  status  was  superior  to  that  of 
a  married  white  woman,  and  il  w  as  certainly  far  above  that  of 
a  slave."  The  free  black  man  "could  marry,  enter  into  con 
tracts,  purchase  real  estate,  bequeathe  property,  and.  most 

pertinently,  seek  redress  m  the  courts."  Republicans  quoted 

Taney's  harsh  statement  about  white  respect  for  Negro  rights 

out  of  context  as  though  it  represented  the  ( Ihief  Justice's  own 

\  icws.  Taney's  defenders  have  pointed  out  that  these  were  the 
opinions  Taney  said  the  Founding  Fathers  bad.  Taney  was 


writing  "historical  narrative"  here.  Fehrenbacher  shows  that 
the  statement  was  grossly  prejudiced  even  as  "historical 
narrative." 

Taney's  tortuous  efforts  to  deny  Negro  citizenship  were 
functions  of  his  sectional  fears  and  even  of  his  Maryland  back- 
ground. He  feared  free  Negroes,  and  he  imputed  this  fear  to 
the  Founding  Fathers,  arguing  that  the  slave  states  would 
never  have  ratified  the  Constitution  if  free  Negroes  had  been 
included  in  the  meaning  of  "citizens."  Said  Taney: 

For  if  they  were.  .  .entitled  to  the  privileges  and  immunities 
of  citizens,  it  would  exempt  them  from  the  operation  of  the 
special  laws  and  from  the  police  regulations  which  they  con- 
sidered to  be  necessary  for  their  own  safety.  It  would  give  to 
persons  of  the  negro  race  .  .  .  the  right  to  enter  every7  other 
State  whenever  they  pleased, .  .  .to  go  where  they  pleased  at 
every  hour  of  the  day  or  night  without  molestation, .  .  .  and 
it  would  give  them  the  full  liberty  of  speech  in  public  and  in 
private  upon  all  subjects  upon  which  its  own  citizens  might 
speak;  to  hold  public  meetings  upon  political  affairs,  and  to 
keep  and  carry  arms  wherever  they  went.  And  all  of  this 
would  be  done  in  the  face  of  the  subject  race  of  the  same 
color,  both  free  and  slaves,  and  inevitably  producing  dis- 
content and  insubordination  among  them,  and  endanger- 
ing the  peace  and  safety  of  the  State. 
Maryland  was  a  state  with  a  high  population  of  free  Negroes, 
and  Taney's  experience  in  such  a  state  led  him  to  forget  that 
earlier  in  his  opinion  he  had  said  that  free  Negroes  were  so  few 
in  number  when  the  republic  was  founded  that  they  "were  not 
even  in  the  minds  of  the  framers  of  the  Constitution."  By  his 
own  admission,  almost,  Taney's  mind  and  not  the  minds  of 
the  framers  was  dictating  constitutional  law  here.  In  fact,  as 
Fehrenbacher  shows,  Taney  went  to  such  lengths  to  exclude 
Negroes  from  the  possibility  of  being  naturalized  citizens  that 
his  opinion  made  them  "the  only  people  on  the  face  of  the 
earth  who  (saving  a  constitutional  amendment)  were  forever 
ineligible  for  American  citizenship." 

Fehrenbacher  not  only  labels  but  proves  Taney's  history  of 
the  United  States  "phantasmal."  He  repeatedly  demon- 
strates the  Chief  Justice's  "chronic  inability  to  get  the  facts 
straight."  The  important  obiter  dictum  in  the  decision  was  not 
what  Republicans  usually  criticized,  but  rather  Taney's  state- 
ment that  a  territorial  government  could  not  forbid  slavery  — 
"a  question  that  had  never  arisen  in  the  Dred  Scott  case." 
This,  too,  was  a  function  of  Southern  fears.  Fehrenbacher  con- 
cludes that  Benjamin  Curtis  and  John  McLean,  the  dis- 
senting Northern  Justices,  "were  in  many  respects  the  sound 
constitutional  conservatives,  following  established  prec- 
edent along  a  well-beaten  path  to  their  conclusions."  By  con- 
trast, "Taney  and  his  southern  colleagues  were  the  radical  in- 
novators —  invalidating,  for  the  first  time  in  history,  a  major 
piece  of  federal  legislation;  denying  to  Congress  a  power  that 
it  had  exercised  for  two-thirds  of  a  century;  sustaining  the 
abrupt  departure  from  precedent  in  Scott  c.  Emerson  [an 
earlier  stage  of  the  case  on  its  way  to  the  Supreme  Court );  and. 
in  Taney's  case,  infusing  the  due-process  clause  with  sub- 
stantive meaning.  And  even  though  McLean  did  indulge  his 
weakness  for  playing  to  the  antislavery  gallery,  the  southern 
justices  were  by  far  the  more  idiosyncratic  and  polemical." 

It  all  sounds  too  pro-Northern  to  be  true,  but  the  balance 
with  which  Fehrenbacher  treats  the  sectional  crisis  leading 
up  to  the  decision  and  the  balance  of  his  appraisal  of  the  deci- 
sion's effects  are  the  reader's  assurance  that  Fehrenbacher's 
arguments  have  been  carefully  weighed.  In  the  section  ot  the 
book  preceding  the  treatment  of  Dred  Scott  r.  Sandford. 
Fehrenbacher  traces  the  sectional  controversy  from  the  early 
period  when  the  slave  interest  always  triumphed  over  the 
antislavery  sentiment  in  American  politics,  to  the  time  when 
both  became  interests  and  tangled  American  politics  in  bitter 
and  unresolvable  disputes.  There  are  far  too  many  useful  in- 
sights in  this  graceful,  but  thorough,  survey  to  catalogue  them 
all  here,  but  one  can  at  least  see  an  example  of  l-'ehren 
bacher's  balanced  approach. 

The  fugitive-slave  clause  in  the  Constitution  was  a  matter 
of  little  interest  to  the  con  vention  which  passed  it  —  late  in  the 
proceedings,  by  unanimous  vote,  and  after  little  debate  'Set 
the  myth  soon  arose  that  Us  passage  hail  been  essential  lo  the 
acceptance  of  the  Constitution  by  the  slave  states,  a  myth 
which  was  mouthed  by  the  great  Joseph  Story  tn  Prigg  V 
Pennsylvania  (18-12).  He  said  the  clause  "constituted  a 
fundamental  article,  without  the  adoption  of  which  the  Union 
could  not  have  been  formed."  Thus  the  South  gained  unfair 
advantage  here.  Fehrenbacher  says,  and  the  federal  govern 
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ment  became  "a  bulwark  of  slavery  [,]...  a  development  per- 
mitted but  not  required  by  the  Constitution.  It  reflected  not 
only  the  day-to-day  advantage  of  interest  over  sentiment  and 
the  predominance  of  southern  leadership  in  the  federal 
government  but  also  the  waning  of  the  liberal  idealism  of  the 
Revolution."  Here  Professor  Fehrenbacher  sounds  almost  like 
the  Republican  Lincoln.  He  seems  to  voice  an  anti-Southern 
view  of  American  history  as  a  decline  from  the  libertarian  vir- 
tues of  the  Founding  Fathers,  a  decline  brought  about  the 
gradual  erosion  of  the  sentiment  that  slavery  was  wrong  for 
the  sake  of  the  South's  economic  interest  in  slavery.  Yet  just 
five  pages  later,  Fehrenbacher  notes  that  Southerners  were 
fair  in  their  willingness  to  distinguish  between  "domicile" 
and  "sojourn"  in  cases  involving  the  presence  of  slaves  in  free 
states.  If  the  slaveowner  had  taken  up  residence,  the  slaves 
were  clearly  free.  If  he  was  merely  passing  through  on  a 
sojourn,  the  slaves  retained  their  original  servile  status.  At 
first,  Southern  courts  did  not  embrace  the  doctrine  of  "reat- 
tachment," whereby  a  slave  returned  to  his  home-state  status 
when  he  returned  to  his  home  state,  even  if  he  had  been  in 
residence  on  free  soil.  Fehrenbacher  says  plainly,  though, 
that  the  "northern  states  were  the  first  to  turn  away  from  the 
tacit  understanding"  whereby  courts  in  the  two  sections 
recognized  the  difference  between  domicile  and  sojourn.  The 
quality  of  Southern  justice  did  not  change  without  provoca- 
tion. This  is  balance. 

Likewise,  Fehrenbacher  gives  a  balanced  appraisal  of  the 
aftermath  and  consequences  of  the  Dred  Scott  decision,  and, 
as  C.  Vann  Woodward  has  pointed  out  in  another  review  of 
this  book  in  the  New  York  Review  of  Books,  it  is  a  modest 
appraisal.  Fehrenbacher  does  not  exaggerate  the  effects  of  the 
decision  in  his  own  views  of  the  causes  of  the  Civil  War.  If  any- 


thing, he  argues  that  the  case  was  not  as  significant  as  his- 
torians have  vaguely  thought  it  was  in  causing  the  war. 

One  of  Fehrenbacher's  most  interesting  points  is  that  the 
fight  over  the  Lecompton  constitution  for  Kansas  and  the 
personal  image  and  reputation  of  Stephen  A.  Douglas  were 
far  more  important  than  the  Dred  Scott  decision  in  causing 
the  war.  A  narrow  decision  which  said  nothing  about  Negro 
citizenship  or  the  constitutionality  of  the  Missouri  Com- 
promise line  might  not  have  averted  sectional  disaster.  The 
effect  of  the  Dred  Scott  decision  was  indirect.  It  "had  no  im- 
mediate legal  effect  of  any  importance  except  on  the  status  of 
free  Negroes.  ...  it  provoked  no  turbulent  aftermath, 
presented  no  problem  of  enforcement,  inspired  no  political 
upheaval."  The  Dred  Scott  decision  "was  in  some  ways  like  an 
enormous  check  that  could  not  be  cashed"  by  Southern 
leaders.  The  psychological  frustration  of  intangible  victory 
played  a  role  but  "only  belatedly  and  indirectly."  What  was 
vital  was  "certain  later  developments." 

The  later  developments  in  question  revolved  around  the 
Lecompton  controversy,  "the  last  sectional  crisis  to  end  in 
compromise"  and,  therefore,  "the  close  of  the  antebellum  era 
in  national  politics."  Fehrenbacher  explains  in  a  believable 
way  the  hopes  and  fears  that  were  invested  in  that  controver- 
sy. The  Northern  Democrats,  having  accepted  as  best  they 
could  the  pro-Southern  court  decision,  were  in  no  condition  to 
bear  the  weight  of  another  Southern  victory,  and  President 
Buchanan  made  a  terrible  error  in  asking  them  to  do  so. 
Stephen  Douglas,  who  was  much  more  the  great  com- 
promiser of  the  1850s  than  Henry  Clay,  seems  out  of  charac- 
ter in  spurning  a  practical  political  compromise  on  the 
Lecompton  issue.  Fehrenbacher  carefully  notes,  however, 
Douglas's  increasing  inflexibility  before  that  controversy,  as 


From  the  Louis  A.  Warren 

Lincoln  Library  and  Museum 

FIGURE  2.  Stephen  A.  Douglas, 
determined  but  a  little  dissipated,  be- 
came the  focus  of  fierce  Southern 
animosity  in  the  year  of  the  Dred 
Scott  decision,  but  not  because  of  the 
decision.  His  break  with  the 
Buchanan  administration  over  the 
Lecompton  constitution  for  Kansas 
made  him  "suddenly,  ...  a  party  in- 
surgent and  a  doctrinaire,  taking  an 
inflexible  stand  on  principle  and  in 
the  end  rejecting  a  compromise  that 
satisfied  even  many  of  his  fellow  in- 
surgents." Southern  newspapers 
declared  "war  to  the  knife,"  and  some 
expressed  "serene  indifference"  to 
the  outcome  of  his  race  against  Lin- 
coln for  the  United  States  Senate  in 
1858.  The  Mobile  Register  saw 
Douglas  as  "the  worst  enemy  of  the 
South  and  the  most  mischievous  man 
now  in  the  nation."  When  Democrats 
tried  to  select  a  nominee  for  Presi- 
dent in  1860,  Fehrenbacher  says,  "a 
majority  .  .  .  from  the  Deep  South  pre- 
ferred to  break  up  their  party  rather 
than  accept  the  nomination  of 
Douglas." 
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he  participated  in  "the  fashion  of  constitutionalizing  debate 
on  slavery  in  the  territories."  He  had  already  moved  from 
recommending  his  solution  for  the  territorial  issue  to  saying 
that  the  Constitution  demanded  his  solution  to  the  issue. 

When  Douglas  took  his  anti-Lecompton  and  anti-Southern 
stand,  it  "proved  to  be  the  crucial  event  that  set  the 
Democratic  party  on  the  path  to  disruption."  The  intensity  of 
Southern  attacks  on  Douglas  was  the  intensity  of  hatred,  not 
for  an  alien  enemy,  but  for  a  traitor.  As  a  Georgia  editor  put  it, 
"Douglas  was  with  us  until  the  time  of  trial  came;  then  he 
deceived  and  betrayed  us."  His  defection  was  a  symbol  of  the 
failure  of  the  last  hope  for  Northern  fairness.  Thereafter,  the 
South  was  desperate  and  frantic.  The  coming  of  the  war  was 
at  times  a  function  of  an  almost  ad  hominem  argument  by 
Southerners  against  Douglas.  Many  historians  have  thought 
that  the  "Freeport  Doctrine,"  announced  by  Douglas  in  his 
famous  debates  with  Lincoln,  made  Douglas  unacceptable  to 
the  South.  Fehrenbacher  is  prepared  to  say,  on  the  contrary, 
that  the  doctrine  was  made  unacceptable  by  Douglas's 
advocacy  of  it. 

Professor  Fehrenbacher  has  long  been  associated  with  the 
view  that  the  importance  of  the  Freeport  question  has  been 
greatly  exaggerated.  That  was  one  of  the  revolutionary  points 
of  his  brilliant  book,  Prelude  to  Greatness:  Lincoln  in  the 
1850's.  In  The  Dred  Scott  Case,  he  is  able  to  argue  an  even 
more  convincing  case  for  it  by  focusing  more  on  Douglas  than 
Lincoln.  But  what  about  Lincoln?  How  does  he  figure  in  this 
new  work? 

Fehrenbacher  makes  some  interesting  points.  First,  Lin- 
coln's criticism  of  the  Dred  Scott  case  was  not  like  the  main- 
stream of  Republican  criticism  which  tried  to  dismiss  the  con- 
troversial parts  of  the  decision  as  mere  obiter  dicta.  Lincoln, 
instead,  took  the  tack  that  a  Supreme  Court  decision,  though 
it  must  ultimately  become  authoritative,  did  not  necessarily 
reach  that  authoritative  status  unless  it  were  grounded  in 
sound  historical  facts,  were  repeated  by  the  Court  in  several 
decisions,  represented  the  views  of  the  bulk  of  the  Justices, 
and  met  numerous  other  conditions  that  were  functions  of 
time.  Likewise,  Lincoln's  first  (and  truest?)  response  to  the 
decision  was  to  denounce  the  historical  absurdity  of  Taney's 
assertions  about  the  state  of  opinion  of  the  Founding  Fathers 
on  the  Negro  and  to  document  a  decline  in  recent  times  from 
the  rather  decently  libertarian  sentiments  of  the  framers  of 
the  Constitution.  His  better-known  response  came  a  year 
later,  in  1858,  and  in  the  midst  of  a  dogged  struggle  with 
Douglas  for  the  United  States  Senate.  In  negrophobic  Illinois, 
Lincoln  did  not  need  to  be  seen,  as  Douglas  tried  to  picture  his 
opponent's  opposition  to  the  Dred  Scott  decision,  as  primarily 
concerned  about  Taney's  denial  nf  Negro  citizenship.  Illinois 
did  not  want  Negro  citizens,  but  Illinois  feared  Southern 
political  power,  and  Lincoln  thereafter  characterized  Taney's 
decision  as  part  of  a  conspiracy,  begun  by  Douglas  in  1854 
and  continued  by  Presidents  Pierce  and  Buchanan,  to 
nationalize  slavery.  Lincoln  concentrated  less  and  less  on  the 
lamentable  doctrines  in  the  Dred  Scott  decision  itself.  Instead 
he  warned  of  a  second  Dred  Scott  decision  which  would  make 
not  only  Congress  and  territories  but  also  states  incapable  of 
outlawing  slavery. 

Professor  Fehrenbacher  further  establishes  his  reputation 
as  a  fine  writer  in  this  book.  It  does  seem  that  his  prose  has 
become  slightly  less  formal  than  it  used  to  be.  He  occasional- 
ly uses  colloquial  terms:  "mixed  bag"  (page  342);  "continuing 
on"  (page  366);  and  "finish  up"  (page  536).  Whether  by  calcu- 
lation or  by  virtue  of  the  spirit  of  the  times,  which  have  altered 
our  language  more  in  the  direction  of  the  common  man,  this 
has  the  effect,  not  of  spoiling  his  excellent  writing,  but  of 
making  this  book  on  a  subject  of  forbidding  complexity  more 
palatable  to  the  reader. 

No  hook,  of  course,  is  beyond  criticism.  Because  much  of  the 
hook's  import  hinges  on  an  accurate  appraisal  of  Taney's  per 
sonality  and  political  thought,  it  is  a  shame  the  Chief  Justice 
remains  such  a  shadowy  figure.  The  Dred  Scott  opinion  was 
the  opinion  of  a  very  old  man;  it  might  be  interesting  to  know 
whether  some  of  the  glaring  faults  of  the  opinion  followed  a 
pattern  of  declining  mental  powers  generally  in  his  late 
opinions  It  seems  odd.  given  the  particular  shape  Taney's 
opinion  took,  that  there  is  no  investigation  of  the  doctrines  ot 
the  age  to  which  it  seems  an  answer  Thai  is.  Salmon  P,  ( 'base 
and  others  had  been  forging  an  antislavery  interpretation  of 
the  Constitution,  and  the  Declaration  of  Independence 
loomed  large  in  antislavery  arguments  Was  Taney's  preoc- 


cupation with  the  Founding  Fathers  strictly  a  function  of  a 
judicial  need  to  know  the  opinions  of  the  framers  of  the  docu- 
ment from  which  American  law  derived?  Did  not  Republican 
ideology  shape  his  defense  as  much  as  the  demands  of 
Southern  interests  and  of  constitutional  law? 

There  are  doubtless  other  and  better  questions  yet  to  be 
answered,  but  Fehrenbacher's  book  answers  many  more  ques- 
tions that  it  begs.  The  Dred  Scott  Case  is  a  great  book,  far  too 
great  to  be  comprehended  in  any  single  review  (or  reading). 
Every  serious  student  of  the  period  must  read  it,  and,  because 
of  Professor  Fehrenbacher's  careful  research  and  attention  to 
clarity  in  writing,  the  reading  will  be  an  unalloyed  pleasure. 

AN  IMPORTANT 
ANNOUNCEMENT 

Professor  Fehrenbacher  has  generously  consented  to  pre- 
sent the  second  annual  R.  Gerald  McMurtry  Lecture.  The  1979 
Lecture  will  occur  on  the  night  of  May  10,  at  the  Louis  A.  War- 
ren Lincoln  Library  and  Museum.  The  Lecture  is  free  to  the 
public  and  is  followed  by  an  informal  reception  for  the  lec- 
turer. For  further  information,  please  write  Mark  Neely.  Louis 
A.  Warren  Lincoln  Library  and  Museum,  1300  South  Clin- 
ton Street,  Fort  Wayne,  Indiana  46801. 


r'rx»n  the  Lout*  A  Warrrn 

hnntln  Library  ami  Museum 


FIGURE  3.  Professor  Don  K.  Fehrenbacher. 


DOUGLAS  CAMPAIGN  BUTTON. 

Worn  by  the  Douglas  wing  of  the 
Democratic  party  in  1860.  The  picture 
is  from  a  button  preserved  by  George 
Douglas  Emerson. 


DOUGLAS  IN  BUFFALO. 


An  Incident  of  the  great  Presidential 
Campaign  of  1860. 


:  Baltimore  on  May  9,  1860.    The  result  of 
I  the  campaign  is  a  matter  of  histor  y  so 
well  known  as  not  to  need  recital  here. 

Of  the  four  candidates  Mr.  Douglas 
was  the  only  one  who  made  a  speaking 
|  tour  of  the  country.  In  the  course  of 
his  itinerary  he  visited  Buffalo  on 
!  Thursday  afternoon.  September  20th. 
The  old  Erie  street  passenger  station 
of  the  New  York  Central  Railroad  was 
I  then  in  use,  and  Mr.  Douglas  came  in 
I  on  a  train  over  the  Central  road  into 
j  that  station.  I  was  a  good-sized  lad 
at  the  time,  intensely  interested  in  all 
that  was  going  on  in  Buffalo,  and, 
hence,  was  Johnny  on  the  spot  to  help 
the  reception  committee  welcome  the 
distinguished  visitor.  ^The  uniformed 
clubs  of  the  Democracy  were  known  as 
the  Douglas  Guards,  and  quite  a  num- 
ber had  gathered  to  act  as  escort,  wear- 
ing bright  yellow  oilc  loth  caps  and 
capes  over  their  usual  clothing.  Mr. 
Douglas  passed  through  the  station 
from  the  cars  to  the  street  holding  the 
arm  of  Mr.  Lyman  B.  Smith,  who  was 
at  the  time,  1  think,  County  Treasurer. 
They  passed  very  near  to  where  I  was 
standing,  and  I  well  recall  the  stout, 
but  short,  stature  of  Mr.  Douglas,  his 
swarthy  complexion,  straight  black 
hair,  deep  shoulders  and  chest,  and  his 
general  pugnacious,  butcher-boy,  Phi i 
Sheridan  build. 

A  line  of  parade  was  formed  which 
passed '  through  the  principal  down- 
town streets,  and  back  through  Erie 
street  to  The  Terrace.  1  kept  up  with 
the  procession  and  joined  the  crowd 
gathered  around  a  temporary  platform 
which  had  been  erected  in  front  of  the 
building  on  the  lower  side  of  The  Ter- 
race, diagonally  from  where  the  ruins 


The  political  campaign  of  1860  forms 
a  chapter  in  the  history  of  the  United 
States  which  neither  the  lapse  of  time 
nor  the  succession  of  events  can  oblit- 
erate or  even  obscure.  Out  of  it  grew 
the  greatest  civil  war  in  the  annals  of  nf  the  P°Hce  headquarters  now  stand. 
  The  building  was  used  as  a  hotel,  and 


the  world,  the  abolition  of  human  slav- 
ery in  the  United  States  and  the  open- 
ing of  a  new  and  more  wonderful  career 
for  the  great  republic. 

Four  candidates  for  the  office  of  Pres- 
ident \  ere  placed  in  the  field  by  as 
many  national  conventions.  At  Chi- 
cago, on  May  18,  1860.  Abraham  Lincoln 

was  named  as  the  standard  bearer  of 
the  Republican  party,  which  only  once 
before,  in  1856,  had  been  sufficiently  or- 
ganized to  enter  upon  a  national  cam- 
paign. The  Democratic  national  con- 
vention was  called  to  meet  at  Charles- 
ton, S.  C,  on  April  23,  1860,  but 
after  a  number  of  days  spent  in 
wrangling  and  fruitless  balloting,  ad- 
journed   to    meet    at  Baltimore,  Md., 


known  as  the  Courter  House.  There 
were  a  few  preliminaries,  and  only  a 
few  for  the  purpose  of  organization, 
which  was  effected   by  the  choice  of 

Commodore  Stephen  Champlin  as  chair- 
man and  a  few  vice  presidents  and  sec- 
retaries. Mr.  Douglas  was  introduced, 
i  and  without  any  of  the  usual  prefatory 
remarks  began  his  address.  His  voice 
was  not  musical,  but  shrill  and  pene- 
trating, and  accustomed,  as  he  was.  to 
speaking  in  the  open  air,  he  had  no  dif- 
ficulty in  making  himself  heard  near 
and  far.  I  remained  for  only  a.  short 
time:  my  curiosity  having  been  grati- 
fied I  went  in  search  of  other  sights  to 
take  up  my  youthful  attention.  Since 
then  I  have  had  the  pleasure  of  listen- 


on  the  June  18th  following.  A  not|  mg  to  addresses  from  nearly  all  of  the 
unexpected    split    in    the    Democraticj  distinguished  men  of  our  country,  but 

as  this  was  the  first  great  political  ad- 
dress I  ever  heard  it  remains  as  clear 
and  distinct  in  my  mind  as  any  event  of 


ranks  had  taken  place  and  the  adjourn- 
ed meeting  was  participated  in  only  by 
what  may  be  called  the  conservative 
wing  of  the  party.  This  placed  in  nom-:  a  later  date, 
ination  Stephen  A.  Douglas,  then  Unit-  GEORGE  DOUGLAS  EMERSON, 
ed  States  senator  from  the  State  of 
Illinois.  The  ultra  pro-slavery  follow- 
ers of  Democracy  who  had  seceded  from 
the  regular  convention  convened  also 
in  Baltimore  at  another  hall  and 
named  as  their  candidate  John  C. 
Breckenrldge  of  Kentucky,  at  the  time 
"Vice  President  of  the  United  States. 
The  Hon.  John  Bell  of  Tennissee  was 
likewise  made  one  of  the  Presidential 
candidates  by  what  was  called  the  Con-  | 
stitutlonal    Union    party,    meeting  in 


K*Eu 


MB.  !>*.  I  i.Msi.  i>. 

While  Mr.  Douglas  is  stumping  tho  North  on  the 
platform  of  "  Non-Intervention"  and  "  Popular 
"  Sovereignty, "  asserting  from  day  to  day  that  he 
is  for  leaving  the  People  of  every  Territory  per- 
fectly  free  to  have  Slavery  or  not,  an  they  shall 
deliberately  choose,  his  advocates  in  the  Slave 
States  are  pleading  for  votes  on  exactly  opposite 
grounds.  liead  the  following  statement  of  his 
position  by  "  A  National  Democrat,"  conspicuously 
punted  in  The  Missouri  Rejjtibli 


in  n 


is  there  anything  disloyal,  sectional,  or  unfriendly  to  the 
South,  contained  iu  tlmt  resolution  ?  Id  tlu.ro  anything  there 
that  should  subject  tho  candidate  who  stands  upon  them  to  the 
abusive  epithets  and  anathemas  of  the  Democrat  it  party  ?  Most 
assiu-odly  not.  But  it,  p(i|pSl  m.y  bo  urged  that  this  resolution 
haareh-reuce only  to  somT  future  decision  ignoring  those  that 
have  already  boon  given.  Will  the  facts  of  the  case  su.tsin  such 
:"™p,r  If  «»»•:»■  Look  at  the  last  resolution  in  the 
v  uY  Z  ^"'""SUto  Convention  at  Baltimore  and 
>ou  will  hud  that  the  sentiment  contained  iu  the  above  resolu- 
tion u  made  to  apply  to  any  decision  which  'has  bekv  or 

States  ZtTf  "«  ^  ,bytbe  Su~  Cou«  "i  the  United 
States.  Kead  lurthei,  and  you  will  make  the  important  dis 
covery  that,  should  Douglas  be  elected,  he  ^.aJ.Ud'Jl 
enforce  such  decisions  with  prompts  and  Jidclity  Hih  everu 
branch  of  the  Federal  Government.  U 
'Having  ascertained  this  much,  it  now  becomes  our  duty  to 
:ertam  the  nature  and  character  of  the  decisions  thi, ,  indorsecL 
Southern  Democrats!  read  the  following  decisbn,  which  the 
Administration  ol  Douglas  stands  pledged  to  sustain,  and  then 
tell  me  if  you  are  prepared  to  ,ay  that  he  is  your  enemy,  «id  an 
enemy  to  your  institutions:  J'  ' 

"'Every  citizen  has  a  right  to  take  isith  hua  into  the  Tech- 
prZeZ  «**  *°  Constitution  rKu^ixe,  „ 

"  '  The  Constitution  of  the  United  States  recognizes  slave*  as 
phopkiviv  andpled,jetthe  Federal  Govern,,^  toZ^Ur 

■  flow,  i  a^k  any  unprejudiced  Southern  man,  is  there  aw 
thing  there  objectionable  to  tin,  South  !  On  the  contrary  .hot  d 
she  not  be  abundantly  satisfied  with  such  declarations  ?  2  a 
Southern  man,  I  confeas  that  I  can  see  nothing  in  Z  whTle 
^  form  upon  which  Mr.  Douglas  is  running  which  eunpo^bt 
awaken  afliibTucioii  of  ftju  tiUv  ^  .„  v 


wakenasu.p.cronot  foul  play  in  the  mimi,  of  the  peouW 
the  South.    M  M.  Parsons  to  the  contrary  not>v  LtandX  e 
beheve  that  under  the  administration  of  Douglas  the  South  an, 
her  mentions  will  *  a)Ilply  protected  ^ 

Lnirrendly  to  the  South!  When  Dougk,  denoun,  ed  in  bit 
er  terms  the  famous  petition  of  the    three  thousan clergym n 

V.    n  in  the  tj     6U  ^ed'^^^^, 

Heists  andfanati,  of  the  ^r^t^,^ 
"  Sir,  (At  rto/fff  (»/a14c,  c<s4  f,a«Cij  unyrakj.jl." 


lopthig  t!ie  Cincinnati  platform,  upon  which  Mr  1 
Buchanan  was  elected  (and,  by  the  wuy,  to  which  he  objected  1 
hut  submitted  to),  the  lirat  resolution  declares  that  the  Deiuo-  I 
cratic  party  will  abide  by  the  decision  of  the  Supreme  Court  of 
the  hmted  States,  over  the  institution  oj  Slavery  toil/an  the 
1  erritories, 


p.,.  is  THE  YEOMAN  SHIELD 

When   Douglas  Defeated  Lincoln 


THE  senatorial  canvass  in  Illinois  came  to  a 
close  with  the  election  on  the  2d  of  November 
and  resulted  in  a  victory  for  Douglas.  The 
republicans,  on  their  state  ticket,  polled  125,430 
votes;  the  Douglas  democrats,  121,609;  the  Bu- 
chanan democrats,  5,071.  By  this  plurality  the  re- 
publican state  officers  were  chosen.  But  in  re- 
spect to  members  of  the  legislature  the  case 
stood  differently,  and  when  ill  the  following  Jan- 
uary the  senatorial  election  took  place  in  joint 
session  of  the  two  houses,  Douglas  received  the 
vote  of  every  democrat,  54  members,  and  Lincoln 
the  vote  of  every  republican,  46  members,  where- 
upon Douglas  was  declared  elected  senator  of  the 
United  States  for  six  years  from  the  4th  of 
March,  1859. 

The  main  cause  of  Lincoln's  defeat  was  the  un- 
fairness of  the  existing  apportionment,  which 
wa,s  based  upon  the  census  of  1850.  A  fair  ap- 
portionment, based  on  the  changes  in  population 
which  had  occurred,  would  have  given  northern 
Illinois  a  larger  representation;  and  it  was  there 
the  republicans  had  recruited  their  principal 
strength  in- the  recent  transformation  of  parties. 
The  republicans  estimated  that  this  circumstance 
caused  them  a  loss  of  six  to  ten  members. 

But  the  unusual  political  combinations  also  had 
a  large  influence  in  the  result.  Lincoln,  in  an 
Ohio  speech  made  in  the  following  year,  address- 
ing himself  to  Kentuckians,  thus  summarized  the 
political  forces  that  contributed  to  his  defeat: 

Douglas  had  three  or  four  very  distinguished  men  of  the 
most  extreme  anti-slavery  views  of  any  men  in  the  repub- 
lican party  expressing  their  desire  for  his  re-election  to  the 
senate  last  year.  That  would  of  itself  have  seemed  to  be 
a  little  wonderful,  but  that  wonder  is  heightened  when  we 
see  that  Wise  of  Virginia,  a  man  exactly  opposed  to  them, 
a  man  who  believes  in  the  divine  right  of  slavery,  was  also 
expressing  his  desire  that  Douglas  should  be  re-elected; 
that  another  man  that  may  be  said  to  be  kindred  to' Wise, 
Mr.  Breckenridge,  the  vice-president,  and  of  your  own 
state,  was  also  agreeing  "with  the  anti-slavery  men  in  the 
north,  that  Douglas  ought  to  be  re-elected.  Still  to 
heighten  the  wonder,  a  senator  from  Kentucky,  whom  I 
have  always  loved  with  an  affection  as  tender  and  endear^ 
ing  as  I  have  ever  loved  any  man,  who  was  opposed  to  the 
anti-slavery  men  for  reasons  which  seemed  sufficient  to 
him  and  equally  opposed  to  Wise  and  Breckenridge,  was 
writing  letters  to  Illinois  to  secure  the  re-election  of  Dung- 
las.  Now  that  all  these  conflicting  elements  .should1  be 
brought,  while  at  daggers'  •  points  with  one  another,  to 
support  him,  is  a  feat  that  is  worthy  for  you  to  note  and 
consider.  It  is  quite  probable  that  each  of  these  classes  of 
men  thought,  by  the  re-election  of.  Douglas,  their  peculiar 
views  would  gain  something;  it  is  probable  that  the  anti- 
slavery  men  thought  their  views  would  gain  something; 
that  Wise  and  Breckenridge  thought  so  too,  as  regards 
their  opinions;  that  Mr:  Crittenden  .  thougl  t  that  bis  views 
would  gain  something  although  he  was  opposed  :  to  both 
these  older  men.  It  is  probable  that  each  and  all  of  t hern 
thought  tin  V  mi  c  using  I  '"il>:l.i  ••  and  H  is  \.  1  -in  nn  ...lv  cd 
problem  whether  he  was  not  using  them  all. 

After  a  hundred  consecutive  days  of  excite- 
ment, of  intense  mental  strain,  and  of  unremit- 
ting bodily  exertion,  after  speech-making  and  pa- 
rades, music  and  bonfires,  it  inns  1  be  something 
of  a  trial  to  face  at  once  the  mortification  of 
defeat,  the  weariness  of  intellectual  and  physical 


reaction,  and  the  dull  commonplace  of  daily  rou- 
tine. Letters  written  at  this  period  show  that 
under  these  conditions  Mr.  Lincoln  remained 
composed,  patient,  and  hopeful.  Two  weeks  after 
election  he  wrote  thus  to  Mr.  Judd,  a  member  of 
the  legislature  and  chairman  of  the  republican 
state  central  committee  : 

I  have  the  pleasure  to  inform  you  that  I  am  convalescent 
and  hoping  these  lines  may  find  you  in  the  same  improv- 
ing state  of  health.  Doubtless  you  have  suspected  for  some 
time  that  I  entertain  a  personal  wish  for  a  term  in  the 
United  States  senate;  and  had  the  suspicion  taken  the 
shape  of  a  direct  charge  I  think  I  could  not  have  truth- 
fully denied  itT  But  let  the  past  as  nothing  be.  For  the 
future  my  view  is  that  the  fight  must  go  on.  The  returns 
here  are  not  yet  completed,  but  it  is  believed  that  Dough- 
erty's vote  will  be  slightly  greater  than  Miller's  majority 
over  Tracy.  We  have  some  hundred  and  twenty  thousand 
clear  republican  votes.  That  pile  is  worth  keeping  to- 
gether.   It  will  elect  a  state  treasurer  two  years  hence. 

In  that  day  I  shall  fight  in  the  ranks,  but  I  shall  be  in 
no  one's  way  for  any  of  the  places.  I  am  especially  for 
Trumbull's  re-election;  and,  by  the  way,  this  brings  me  to 
the  principal  object  of  this  letter.  Can  you  not  take  your 
draft  of  an  apportionment  law  and  carefully  revise  it  till 
it  shall  be  strictly  and  obviously  just  in  all  particulars, 
and  then  by  an  early  and  persistent  effort  get  enough  of 
the  enemies'  men  to  enable  you  to  pass  it?  I  believe  if 
you  and  Peck  made  a  job  of  it,  begin  early  and  work  ear- 
nestly and  quietly,  you  can  succeed  in  it.  Unless  some- 
thing be  done,  Trumbull  is  inevitably  beaten  two  years 
hence.    Take  this  into  serious  consideration. 

On  the  following  day  he  received  from  Mr. 
Judd  a  letter  informing  him  that  the  funds  sub- 
scribed for  the  state  central  committee  did  not 
suffice  to  pay  all  the  election  bills,  and  asking 
his  help  to  raise  additional  contributions.  To 
this  appeal  Lincoln  replied: 

Yours  of  the  15th  is  just  received.  I  wrote  you  the  same 
day.  As  to  the  pecuniary  matter,  I  am  willing  to  pay  ac- 
cording to  my  ability,  but  I  am  the  poorest  hand  living 
to  get  others  to  pay.  I  have  been  on  expenses  so  long 
without  earning  anything  that  I  am  absolutely  without 
money  now  for  even  household  expenses.  Still,  if  you  can 
put  in  $250  for  me  towards  discharging  the  debt  of  the  com- 
mittee, I  will  allow  it  when  you  and  I  settle  the  private 
matter  'between  us.  This,  with  what  I  have  already  paid, 
and  with  an  outstanding  note  of  mine,  will  exceed  my  sub- 
scription of  $500.  This,  too,  is  exclusive  of  my  ordinary 
expenses  during  the  campaign,  all  which  being  added  to 
my  loss  of  time  and  business,  bears  pretty  heavily  upon 
one  no  better  off  in  world's  goods  than  I;  but  as  I  had  the 
post  of  honor,  it  is  not  for  me  to-be  over-nice.  Von  are 
feeling  badly— "And  this  too  shall  pass  away."  "Never 
fear." 

The  sting  of  personal  defeat  is  painful  to  most 
men,  and  it  was  doubtless  so  to  Lincoln.  Vet  he 
regarded  the  passing  struggle  as  something  more 
than  a, mere  scramble  for  office,  and  drew  from 
it  the  consolation  which  all  earnest  workers  feel 
in  the  consciousness  of  a  task  well  done.  Thus 
he  wrote  to  a  friend  on  November  1 0 1 1 1  as  fol- 
lows : 

You  doubtless  have  seen  ere  this  the  result  of  the  election 
lure.  Of  course  1  wished,  but  1  did  not  much  expect,  a 
better  result.  .  .  .  I  am  glad  1  made  the  late  race.  It  (.nr 
nn  a  hearing  on  the  great  and  durable  question  ol  the  .ie.r. 
which  1  could  have  bad  in  no  other  way;  and  though  I  now 
sink  out  of  view,  and  shall  be  forgotten,  1  believe  I  have 


made  some  marks  which  will  tell  for  the  cause  of  liberty, 
long  after  I  am  gone. 

To  these  one  other  letter  may  be  added,  show- 
ing his  never-failing  faith  in  the  political  future. 
To  a  personal  friend  in  Quincy,  Hi.,  who  had 
watched  the  campaign  with  unusual  attention, 
Lincoln  wrote  that  same  day: 

Yours  of  the  13th  was  received  some  days  ago.  The  fight 
must  go  on.  The  cause  of  civil  liberty  must  not  be  sur- 
rendered at  the  end  of  one  or  even  one  hundred  defeats. 
Douglas  had  the  ingenuity  to  be  supported  in  the  late  con- 
test, both  as  the  best  means  to  break  down  and  to  uphold 
the  slave  interest.  No  ingenuity  can  keep  these  antago- 
nistic elements  in  harmony  long.  Another  explosion  will 
soon  come. 

Douglas  was  also  greatly  exhausted  by  the 
wearing  labors  of  the  campaign  ;  but  he  had  the 
notable  triumph  of  an  assured  re-election  to  the 
senate  and  the  congratulations  of  his  enthusias- 
tic friends 'to  sustain  and  refresh  him.  Being  an 
indefatigable  worker,  he  was  already  organizing 
a  new  and  more  ambitious  effort.  Three  weeks 
after  election  he  started  on  a  brief  tour  to  the 
southern  states,  making  speeches  at  Memphis 
and  New  Orleans.  Perhaps  he  deemed  it  wise 
not  to  proceed  immediately  to  Washington, 
where  congress  convened  on  the  first  Monday 
of  December,  and  thus  to  avoid  a  direct  con- 
tinuance of  his  battle  with  the  Buchanan  admin- 
istration. If  so,  the  device  proved  ineffectual. 
The  president  and  his  partisans  were  determined 
to  put  the  author  of  the  "Freeport  doctrine"  un- 
der public  ban,  and  to  that  end,  when  congress 
organized,  one  of  the  first  acts  of  the  senate 
majority  was  to  depose  Douglas  from  his  place 
as  chairman  of  the  committee  on  territories, 
which  he  had  held  in  that  body  for  eleven  years. 
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FREEDOM 

By  James  J.  MontacuB. 

THE  pain  that  distorted 
The  frail  little  form 
Has  vanished  away 

Like  a  midsummer  storm. 
The  work-weary  fingers 

Lie  white  of  his  breast; 
At  last  they  are  idle— 
For  now  he  can  rest. 

Scarce  more  than  a  baby, 

They   found   him  one  day 
Amid  the  foul  reek 

Of  an  alley— at  play. 
They  seared  his  child  s  soul 

With  their  factory's  blight; 
They  made  him  the  thing 

That  he  was— till  tonight. 

And  now  it  is  over; 

The  small  hands  are  still 
That  labored  so  long 

In  the  terrible  mill. 
The  pain  has  departed, 

The  fever  is  past; 
The  wan  little  toiler 

Is  resting  at  last! 


